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OcobeHHOCTMN paboTbl a4BOKATa B CTaAMAX
06rKanoBaHMA cyaebHbIX aKTOB

KAK NMOBbICUTD
PE3Y/IbTATUBHOCTbD ?




OcobeHHOCTMN paboTbl a4BOKATa B CTaAMAX
06rKanoBaHMA cyaebHbIX aKTOB

KAK NMOBbICUTDb
PE3Y/IbTATUBHOCTD ?

- Kak ato paboraer
- Kak npaBu/bHO HanucaTtb *Kanoby
- Y10 HAam mewiaer

- CypebHbi npeueneHT U NPUHLUN NPaBOBOM
onpeneneHHOCTH




Yoo Npobemy Mmbl pellaem B CTaaAnAX
0b¥KasioBaHMA?




Ybto npobaemy mbl pellaem B CTaamAX
06KaNoBaHUA?

* NTOHNUMaHUNe CI)aKTI/I‘-IeCKI/IX 3a/4a\,
* NTOHNMaHUNe OrpaHMHEHMﬁ;

* 3300Ta 0 peumnmneHTe (Kak Mbl MOXKEM YNYYLLUUTb }KMU3Hb
yutaTens);

* MaHUNYNAUNA,
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B OTHI3dHO B YAOBMAETEODEHO MONHOLTRHY HAKW YalTHYHD

yaoBneTBopeHoO:
12 % anennAuMOHHbIX XKanob
2,8 % KaccauMuOHHbIX »Kanob

OTMEeHEeHO peLlleHnn panoHHbIX cyaos -2,2%
OTmeHeHo peleHnn mnposbix cyaen —0,2%






BHMMaHME — orpaHNYeHHbIN pecypc

* Ymo xce 3a KarpusHoe cyuecmeso —yumamens? bes
00rnoMHUMesnbHbIX CMUMYs108 OH mepsAaem KOHUeHmMpauutro rnpumepHo

yepes mpuouame CEKYHO, npumom 4ymo 3a e2o0 sBHUMaHuUe bopemcs
MHOXecmaeo pa3Hoobpa3HbIX cusl.

Mbl NOCTOAHHO Cpar*Kkaemca 3a BHUMAHUE TOro, KTO
byaeTt unTaTb Haly *Kanoby.
N 3Ta 6UTBaA 3@ OrpaHNYEHHbIN pecypc —
BHMMaHME — HAYMHAETCA eLLe A0 TOro, Kak

' YyuTaTeNb Y3HAET, YTO B Kanobe




Korpa ewle He Ha4ya/IM YNTaTb:

Yto obneryaet paboTy C TEKCTOM?

Y10 no3sonaet 6bonee ObICTPO pPeELNTb 33434y YNTALOLLLETO?



Koraa eule He Ha4ya/iu YnTaTb

A - nakoHun4yeH
- Haoée>xkeH

A
A - CteukuH

A - npocT
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Korpa ewle He Ha4ya/IM YNTaTb:

Yto obneryaet paboTy C TEKCTOM?

Y10 no3BonsAeT 6onee BbICTPO pPeLnTb 3a4a4y YNTaloLWEro?

A - nakoHn4YeH
! ! ! A - HapéXeH

A - npocTt

A - CTeukuH

- JITaKOHUYHOCTb (KPaTKOCTDb)
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Korpa ewle He Ha4ya/IM YNTaTb:

Yto obneryaet paboTy C TEKCTOM?

Y10 no3BondAeT bonee 6bICTPO PELLNTL 33434y YNTalOLWEro?

A - nakoHn4eH

- TakoHNYHOCTb (KpaTKOCTb) ! 5. uagsxen
A - npocTt

- O(I)OpN\neHMe; FI-CTquMH k
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Korpa ewle He Ha4ya/IM YNTaTb:

Yto obneryaet paboTy C TEKCTOM?

Y10 no3BondAeT bonee 6bICTPO PELLNTL 33434y YNTalOLWEro?

A - nakoHn4eH

- TakoHNYHOCTb (KpaTKOCTb) ! 5. uagsxen
A - npocTt
_ O(I)OpN\neHMe; FI-CTquMH -

- HeTKaA CTPYKTYypa AOKYMEHTa];
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Korpa ewle He Ha4ya/IM YNTaTb:

Yto obneryaet paboTy C TEKCTOM?

Y10 no3BondAeT bonee 6bICTPO PELLNTL 33434y YNTalOLWEro?

A - nakoHn4eH

- JTakoHU4YHOCTb (KpaTKoCTb) !l 4. hagsxen

A - npocTt
- OpopmneHue; s
- YeTKan CTPYKTypa AOKYMEHTa; |

- Bbli@NIEHWNE OCHOBHbIX MbIC/IEN; |
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MOCEOBCEHH ORTACTHOHCY ] |

HCTITA IO T
OTEET QHE:

TPETEH JTHITL

| l'ocopmaeEsa - 1s0pvd. |

ATELTATHORHAT FATOBA
Hapewenpe  polownces 0, MOGERScRan 0O OF 2072 #me

deqy Nel - o uCEy

EpatEes omHCaEme
DEzATyaMos PENeHES CFIA CIHTRE HEZ2N0HHEM H BS 0G0CHOEAEHRR E (EAIH

OO CIEE T HMITERL

Jozog 1.
Je0CEDE2HAE

Jozog 1.
JEocenzanme

Jozoa 3
Js0CEDE2HmE

A OCHIBAFAH BBl LEHA N HEH Fa D
IPOLLY:

A e na Mackoechod abnacrm ar 22

Ot i T peiueide BUaHiosieg
anpesl 2006 . mo gesy Be2-10

-||.' HHNTE MO JETY HOSDE DEUEHAE Zi

| IipHmEesm: |

| oata |

[ Hogmes = 5.0

YeTKaa CTpyKTypa, Nn03BOAAIOL,aA
OTrPaHNUYMNBATb 3/1eMEeHTbI

PaszneneHune Ha 610KMN,
NO3BO/IAAIOLWME CTPYKTYPUPOBATL
obA3aTenbHble 31IeMeHTbI U
CYLLHOCTHblE A0BOAbI }Kanobbl

MapameTp Tabaunubl: «KrpaHULbl U
3a/IMBKa» No3BonseT
npeobpasosaTb Tab/IMYHbIV BUA, B
TEKCTOBbIN C NOAPa3ymMeBaeMoun
pa3buBkomn Ha 6/10KHK



CTpPYKTypa: YTO Bbl XOTUTE CKA3aTb M MOYEeMy 3TO TaK

B MOCKOBCKHH OBEJIACTHOH CV]

OTBETYHEA ITO JETY: IIT, Iepmanua H)preeawa
Mocropckas oomacTe, JleEm=cKHE paioE,
r. Begmoe, v CTpoRTeTeHas, I
HCTEI: C. Eerenns JuuTtpHeERa
I'. IMoceza, va. Myeu Lgasens, 3. 34,
OTBETYHE: C. Kapen Cyperonns
[ Moceza, ya. Bpasncaasrsad. -
TPETHH JTHITA: ATMEHHCTpANER JeEHECROTD

MYHHOHNAILHOre pamoHa MockosckoE
ofnacra

Mocroeckas oomacTe, JleEM=EcKHE palo,
r. Beomoe, vo. Mlronemas, o 264

Cornacmo oTMETEH Ha JHOeE0H ofaosme Toma 1, pemenme
HIrOTOEIEHO E OROHYATENREOH GopMe H CI3H0 B HAHIATADHE
cvoa 12.05.2016 r. B cooteercrEnE € 9. 2 o1, 321 I'TIK P9, cpox
HA NOJATY AMeNIANHOHEOH wanobsr — xo 12.06.16 r.

ANIEJLTANTHOHHAA AATOBA

Ha pewenue Budnascrozp copedexozo cyda Mocxoscroil ofaacmu om 22 anpein
2016 2. (pezovomusHanr wacwmy) no dey MI-T8072006 moucky C.... E L 08
UCHPOSTERUY KA0acmposoll OuMBTY U 08 YCMANOSIERUY SPARUY FEMETLROZ0

VHOCHIELL

B 2015 r. geTEna npeofpena v 0TERTIHEOS CMERHEE ¢ Momnt (Ne7(0), semensHEDn
yuzcTox Nef%, rpaHMIL EOTOpOTO YCTEEOETSHE! He Onimd. B Janemelmen, Korma ef
He VIATOCE YCTAHOBHTE TDAHHIE VYacTEa, COOTESTCIEYEOIHE ero IIOMATH, HoTHIE
oJpaTENack B ¢V ¢ HCKoM 08 YCTpaHeHEE KaTacTpoBoH omHOEH.

OffamTyeMsM pemenEeM Ccyd, EOOPEEH S3EMHOUEHHID OPOBSJeHEOH IO Ieay
3EMIEYCTPOHTENMBHOH SECIEpTHSH, HE YVCTZHOEHENIEH HANHYHE KaJacTpoBol
OmHOKE, OTEEPr NPeATIOEEHHEE 3HCOEPTOM EAPHAHT VCTAHOENEHHA TTEHHID,
EHHYIHPOEAT 3aNHCH E [ OCYI3pCTEEHEOM EagacTpe HeIEMEHMOCTH (Jaltes —
«['KH») o rparsmax Moero y=acTea, sHecerrnle E 2008 r. B yoTaROBED IpaHEIR
VUACTEA HCTENE D0 cOGCTEEHHOMY BAPHAHTY. [eM CaMEM f faxTHUeCKH OhUT
THIIEH Npaga coOCTEEHHOCTH HAa SHAYHTENBHYH? HacTh MOEr0 Y4acTEa IO
OCHOEZHEAM, He NPETyCMOTPeHHEIM S3E0HOM.

Ofgamyedos pemenHe CyIa COHTAK) HESAKOHHEIM H HeoDOCHOBEHHEIM IO
CIETVIOMHEM OCHOBAHHAM.

1. He ofnagas coenHaTbHEIMH NOSHAHHAMHE, CVI OPHHAI peNIeHHE O
MeCTOMMIOKEHHH TPAHHI VYACTKA HCTHIBI H 0 HeCOOTEETCTEHH CEBeJeHHH B
T'KH o rpaHADax MOero YYacTKa 0o coCTBEHHOMY YCMOTPEHHI) EONpPEKH
3AKTIYEHHI IKCIEPTOE.

[Tporegessod oo Jemy 3eMIeYCTPORTENEHOH IECIRPTESOH KATACTPOEAR OMEDRE
Ee Omutz yeramoenesa. B cooteercremm co cr. 79 [TIEK P, sonpocwr, Tpedyromme
COEMEANEHEL MOSHAHHE, MOTYVT OBITE paspelleHE TOIBEO HA OCHOBE IKCIEPTHOTO
saEmoueHHA. O yueToM 3ToE Hopael, @ Takse crates 87 I[TIK PP, B cmyaas
HECOITIACHA C SAKMFOTEEHEM SKCIEpTa, CY He BOpake DOJMEHHTE £70 H PellHTE STOT
BOMPOC CAMOCTOATENBEO, 3 O0E33H HASHATHTE MOBTOPHEYIC HIH JONONIHHTETREYH
3KCIIEPTHIY.

Oxnako, BMECTO HASHAYEHHA NOBETOPHOH HIH J0NOIHHTEIbHOH IKCHEPTHIRL,
CY¥d caM ONpelelni, Ide QOLAHB H TO¢ He J0IXKHEI MPOX0JHThH TPAHHIEL
HALIHX YYacTKOE.

s obpaceessi sxenepra (1.2, .3, 233) coemyeT, 9To Heo0X0OHMD OOpeIendTh
ESAHMHOE PRCIONCEEHHE SEMENbHBIX YHACTEOE ECeX VYACTHEKOE COOPA © YHEeToM
COOTHOIEHHA HX miomaned. Buecto 3toro, cya mpocTo KARHYTIHPOBAT) FPaHHIIE
MOETO VH2CTEA H VCTRHOEHT CEOHM PEIISHHEM EONDEEH SAETHOUSHHID SECIEPTA



BCTynutenbHaa 4yacTb

B nepnoa HaxoxaeHUA B bpake 3a cyeT obLWUX CYnpyKECKUxX cpeacTs Ha UMSA
MyXa Oblna npuobpeteHa pona B pasmepe 100 % B OO0 «KabenbHbi 3aBoA
«IHeprua». MNpun pactopeHnn bpaka 8 2010 r. pa3gen myuwiecTtsa He NPON3BOAUICA.
B 2014 r. oTBETYMK HamnpaBu/a 3HA4YUTENbHble AeHeXHble cpeactBa ObLuiecTBa Ha
npuobpeTeHme B cBOO COHBCTBEHHOCTb KBAPTUPI.

O6)kanyembiMm NOCTAaHOBAEHUAMM CYAEOHbIX MHCTAaHUMM MHE OTKa3aHO B
pa3gene COBMECTHOro mmyulectsa Cynpyros B CBA3M C TeéM, YTO C MOMEHTA
pacTop)XeHuna 6paka npowno 6onee 5-Tm ner U MHOK NponyLieH CPOK UCKOBOM
AABHOCTU. HapyweHnem moero npasa cya npusHan GaKT peructpauum npasa Ha
ponto B OO0 3a ogHMM U3 cynpyros U, B npotusopeunn ¢ n. 19 NocraHoBneHUA
Mnenyma BC PP ot 05 HOoA6pa 1998 r. Nel5, onpeaennn Havyano TeyeHUA CPOKa
UCKOBOM AaBHOCTM C MOMEHTA pacTopXXeHua bpaka.



Hymepauma n absaubl

e OO4Ha YacTb — oAHa Mbicab. [IpoHYMepymTe UX U 3TO MNO3BOAUT
yntaTento opueHtTupoBatbca. Kaxkabit anemeHT (goBopa) *Kanobbl —
caMoCTOATENbHOE U 3aKOHYEHHOE Npoun3BeaeHme.

* Yutatento AO0MKHO ObITb JIErKO CKONb3UTb MO TEKCTY, BbIXBATbIBATb
HYXXHOE€ M 3anoMMHaTb BarkHoe. Ab3au, — 3aKOHYEHHbIN Te3UC, OH
AONKeH ObITb OTrTPAaHMYEH OT APYrUX TE3NCOB.



JloBoA

He o06napasa cneynanbHbiIMU MO3HAHUAMM, CYyA NPUHAN
pewleHUe O MECTONOJIOKEHUN TrpPaHUL, Y4YacTKa WUCTULUbI U O
HecooTBeTcTBUM cBeaeHun B FKH o rpaHuuax moero yyacrtka no
cobCcTBEHHOMY YCMOTPEHUIO BOMPEKU 3aKNI0UEHUIO IKCNEPTOB.

[MpoBeaeHHOW nNO Aeny 3emMaeyCcTPOUTENbHOM 3SKCMEepPTU30MU
KaJacTpoBaA owmnbKa He bblna ycTaHoBeHa. B cooTBeTcTBMM co CcT. 79
MK P®, Bonpochkl, Tpebyowme cneunanbHbiX NO3HAHUKN MOTYyT ObITb
paspelleHbl TONbKO Ha OCHOBE 3KCMEPTHOro 3akntoyeHua. C yyeTom
3TON HOPMbI, a Takxe ctatbn 87 [TIK P®, B cnyyae Hecornacuma ¢
3aKNl04YeHMeMm 3KcnepTa, cya He BnpaBe NogMeHUTb ero 1 pewmnTb 3TOT
BOMPOC CAMOCTOATE/IbHO, a 0053aH Ha3HAYMTb MNOBTOPHYIOD WU
OOMNONHUTENbHYIO 3KCNEepPTU3y.

OaHaKko, _  BMecCTo Ha3HauyeHus NOBTOPHOM unm
AONOJIHUTENbHON 3KCNEepTU3bl, Cya, Cam onpeaenun, rae Ao/KHbI U
rae He A0J/1IXKHbl NPOXOAUTb rPaHULbl HalLUX YYACTKOB.

N3 06bAcHeHUM aKkecnepTa (T.2, n.4. 235) cheayer, 4To ...



1. BepxoBHbIH CyA, NpHHHMAS pelleHHUSs N0 AHAJOTHYHBIM /eJiaM,
HanpuMmep B onpenejeHun Ne305-KI'14-4322 or 19 despans 2015 r., ucxoann
U3 TOro, 4T0 rpaHMObl HANHOHAJBHOro napka «JIocHHbIf ocTpoB» H ero
OXPAHHOM _30HBI ONpeaejieHbl TNPH €ro CoO3JaHHH H YCTAHOBJIEHLI
HOPMATHBHBIMH AKTAMM, B CBS3H C YeM, He MOIyT H3MEHATHCH MO CBOEMY
YCMOTPEHH IO OpraHom KaJacTpoBOro yuera, aubo MeCTHOM
aJMHHHCTpALHEH.

CBeseHUst O 30H€ C OCOOBIMH YCIOBUSMU HCIOJB30BAHUA TEPPHTOPHIA
[OHaJIbHBIN napkK «JIocHHBIH ocTpoB» ObLIM BHECEHB! B I'OoCynapCTBEHHBIH KajacTp

Oanako 3KcIepTHI He coracuauch ¢ MHeHHeM Bepxosroro Cyaa P® u BmecTo
OTBETA HA MNOCTABJIEHHBIH CyYIOM BONpPoOC, BXOAAT JIH 3eMeJbHBIE YYACTKH
Baruaana A.C. B rpannnel oxpanHo# 3oubl HIT «JlocHHBINM ocTpoB», KaKk OHH
onpeae/ieHbl B YKA3aHHBIX BbIlIe AKTAX, JA/IH IOPHAHYECKYIO OUEHKY, NPH3HAB 3TH
AKThl He HMeWINHMH wpuauYeckod cHabl. CyaebHas koJuternss MockKoBCKOro
06,1aCTHOIO Cy/a, COrIACHIACH C TeM, YTO MHEHHE 3KCNEePTOB-CTPOUTE /el Mo ITOMY
IOPHAHYECKOMY BONPOCY HMeeT NPHOPHTET HaJ MHeHHueMm Bepxosuoro Cyna P®.



Y cybbeKkTa BO3HUKAET IMOLUA OTBPALLLEHUSA K
06BbEKTY BBMAY TOrO, YTO OOBEKT BbICTYManN B
KayecTBe CeKCya/IbHOW NOTPeObHOCTU CybbeKTa
M CUTyaumA He pa3peLlunnach B Nosb3y
yYAOBNETBOPEHMA 3TOM NOTPEOHOCTU, NO3ITOMY

He npuykpammusBaire
TO, 4YTO0O B 3TOM He
HyKI1aeTcsa. Beda mryka
B TOM, UTO HAIIMCAHHOE

HY’KHO CHavaJa

06beKT noaseprca cybbeKTMBHOMY BHIMHCTHTD, 2 VK
9

npeobpa3oBaHMIO B CO3HAaHUM CYObeEKTa, B TOTOM AMINBATE

pes3y/sibTaTe yero npnobpen Hosblie Ka4yecTBE>
3e/1€HOr0 U KUC/I0T0; TEM CaMbliM BOCAPUATUE O
MMPa OblNO PEKOHCTPYUPOBAHO C MOMOLLIbIO
CaMOU3MEHEHHOro CoO3HaHMsA, B KOTOPOM
npoun3oLlia peakumsa 3ameLleHuns
CeKcya/ibHOW NoTPebHOCTM Ha MCKYCCTBEHHOE
OTpULLAHMNE CUTYaALIUMN.

He Bemgutre ¢ J10IbMH
ANAJIOTa, €CJH ¢ HHMH
MOKHO IPOCTO IOIOBOPHTD.
MU He Hago HH ¢ KeM
«KOHTAKTHPOBATDbY.




Y cybbeKkTa BO3HUKAET IMOLUA OTBPALLLEHUSA K
06BbEKTY BBMAY TOrO, YTO OOBEKT BbICTYManN B
KayecTBe CeKCya/IbHOW NOTPeObHOCTU CybbeKTa
M CUTyaumA He pa3peLlunnach B Nosb3y
yYAOBNETBOPEHMA 3TOM NOTPEOHOCTU, NO3ITOMY
06BbEeKT NoaBeprcs CyobeKTMBHOMY
npeobpa3oBaHUIO B CO3HAaHUU cyObEKTa, B
pe3ynbTaTe Yyero npmobpen HoBble Ka4yecTBa
3€J/IEHOr0 U KNC/I0TO; TEM CaMbIM BOCNPUATUE
MMpa O6biNI0 PEKOHCTPYMPOBAHO C MOMOLLbIO
CaMOW3MEHEHHOTr0 CO3HAHMA, B KOTOPOM
NPOM30LLNA PeaKLUUs 3aMeLLEeHMNA
CEeKCyasibHOM NOTPEOHOCTN HA UCKYCCTBEHHOE
OTPULAHNE CUTYaLUN.




*B cBA3M C Tem, 4YTO TeKCT coobuleHuAa aJBOKaTa, B KOTOPOM OH
coobuwaet 0 BO3MOKHOM MPUHATUN NOPYYEHUA OT MPOLLECCYa/IbHOTO
ONMNOHEeHTa NO JAeny, HanucaH B CTPOro Ha3uaaTe/NIbHOM TOHe C
MCNOJ/Ib30OBAaHMEM aAMNOCEMAaTUYECKMUX BbIPaXKEHUN, TaKUX Kak:
«MOXa/syW, A COrnawycb C NMPEeANOKEHMEM», KUMEID MPABO», KTEM
bonee A 3HalO CyLWECTBO BalUEN CMOPHOW CUTyaLUU», OH HE MOXKET

OblTb UCTONIKOBAH MHaYe KaK MMNAUULMUTHAA Yrpo3a, ajpecoBaHHas
Nl0BEpUTENIO.



Bce, 4TO MOXKHO yaannTb 6e3 noTepm CMbICN3
nyuwepba uenm:

S PE3ATb H EPT“B“" f.'!f.'f HmuTe Mycop B TOM, YTO Bbl HAIIMCAJIH, H $€37KaJ0CTHO

‘ yaajasidre ero. byabre Os1aronapHsl 3a Bce, YTO BaM
/ MA‘T‘EP" | y1aJ10Ch BLIOPOCHUTD.
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A
* Ha cerogHAWHUMN
AeHb OAHOWN U3

ek /] CdMbIX aKTYd/IbHbIX

’ )’ | ~ Mpobnema poccuaH
. - \s npobnem poccusH
| Hf*ﬂﬂﬂﬂjﬂﬂ% aBnaeTcs npobnema -bespabotuua
'/ﬂ[P"TH“TUB!" o be3paboTuupbl
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Cyaom NepBov MHCTaHL MK A0NYLILEHbI CYLLECTBEHHbIE HapYLWEeHWsA NPOoLEecCcyanbHOro
npasa B OTHoWeHUM 30HTUKOoBOM J1. H., KOTopble NoBeKN 32 cobon NpuHATHE
HEe3aKOHHOro U He 060CHOBAHHOIO PeLleHnA No aeny.

B xozie NoAroToBKM Aena K cyaebHomy pa3bupaTenbCTBy v CAyLIAHMA AeNa UMeNN
MEeCTO MHOIOYMC/IEHHbIE HAaPYLLIEeHNA NpoLeccyanbHbIX Npas  30HTMKoBOM J1. H., a
MMEHHO:

a). O npeaBaputTenbHom cyaebHom 3acegaHnm (cobecegoaHun) 13 aHsapa 2017 .
30HTUKOBA J1. H. He n3BeLwanacb M TaKMM 0b6pa3om He Mmena BO3MOMKHOCTU B HEM
yyactBoBaTb. OHa 6bls1a IMEeHA BO3MOXKHOCTU BbICKa3aTb CBOE MHEHMWE NO
X0aTAaNCTBY O Ha3HAYE€HUNMN CTPOUTE/IbHO-TEXHUYECKOM IKCNEPTU3bI, Y3HATb KaKkne
BOMNPOCHI MOCTaB/IEHbl Nepe 3KCNepTOM U NPEAJI0XNTb CBOM BOMPOCHI,
noanexallne paspeLleHnto Npu NpoBeaeHNn SKCNepTU3blI.



Cyaom NepBov MHCTaHL MK A0NYLILEHbI CYLLECTBEHHbIE HapYLWEeHWsA NPOoLEecCcyanbHOro
npasa B OTHoWeHUM 30HTUKOoBOM J1. H., KOTopble NoBeKN 32 cobon NpuHATHE
HEe3aKOHHOro U He 060CHOBAHHOIO PeLleHnA No aeny.

B xozie NoAroToBKM Aena K cyaebHomy pa3bupaTenbCTBy v CAyLIAHMA AeNa UMeNN
MEeCTO MHOIOYMC/IEHHbIE HAaPYLLIEeHNA NpoLeccyanbHbIX Npas  30HTMKoBOM J1. H., a
MMEHHO:

a). O npeaBaputTenbHom cyaebHom 3acegaHnm (cobecegoaHun) 13 aHsapa 2017 .
30HTUKOBA J1. H. He n3BeLwanacb M TaKMM 0b6pa3om He Mmena BO3MOMKHOCTU B HEM
yyactBoBaTb. OHa 6bls1a IMEeHA BO3MOXKHOCTU BbICKa3aTb CBOE MHEHMWE NO
X0aTAaNCTBY O Ha3HAYE€HUNMN CTPOUTE/IbHO-TEXHUYECKOM IKCNEPTU3bI, Y3HATb KaKkne
BOMNPOCHI MOCTaB/IEHbl Nepe 3KCNepTOM U NPEAJI0XNTb CBOM BOMPOCHI,
noanexallne paspeLleHnto Npu NpoBeaeHNn SKCNepTU3blI.

BapuaHT:

* fl 6bblna AMWIEHA BO3SMOXHOCTU NpPeasoXKUTb CBOU BONPOCbl 3Kcneptam. Cya He
U3BeCcTUN MeHAa O pate cyaebHoro 3acepgaHua. Knwouesor pgna npaBubHOro
paspeweHna cnopa Bonpoc 06 onpeaeneHMM nNaAowWwaamn 3emesibHOrO y4yacTKa He
6bin  nocraBneH nepep 3kcneptamum. OTKasan cya WM B Ha3HauyeHuu
AONONHUTE/IbHOI 3KCNEpPTU3bl ANA BbIAICHEHUA 3TOFO BONPOCAa. ITU CYLLEeCTBEHHbIE
HapyleHUs  MNpPoOLUEeCcCyaJlbHOrO  3aKOHA  MNOBAEKAU  NPUHATUE  CYAOM
Heo0bOCHOBAHHOIO peLleHus.



yU/bsiM 3UHCEP

Kak nmucaTb
XOPOIIO

KOBOACTBO

CKOE PY
S CTBEHHbIX TEKCTOB

no co3fAHUIO HEXYAOXE
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OcobeHHOCTM anenALMOHHOM MHCTaHLUW

- HenonHaa unau yceyeHHaa anennauma: cnop C peweHunem.

- OrpaHuyeHue dopmuHpoBaHNA MHOro BHYTPEHHero yb6exaeHus: KOHCTaTauuAa HapyweHua npasun

MCNONb30BaHUA YCMOTPEHUA — KOrga HWUKAaKOM PasyMHbIM CyabA He MNPUHAN 6bl TaKoro peweHua no
paccmaTpuBaemomy BOnpocy.

UcKnoueHue — HapyllueHne NpaBu J0Ka3biBaHMA.

- HeBO3MO}XHOCTb BO3BpaTa Aesa ANA PacCCMOTPEHMUA B NEPBYIO MHCTAHLUMIO. NCKAOYEHNA, NpeayCMOTPEHHbIe
[NocTaHoBNeHnem [1lneHyma BC:

- HapyweHue npasun noacyaHoctn (n.37 NMBC) (cm. chnegyrowmii cnang,)
- HenpaBomepHbIit 0TKa3 no cpoky u.a. (n. 38 MMNBC)

Ob6e cuTyaumm paHee paccmaTpusannct KC PP B oTHOWEHUM anennsaumm B MUPOBLIX Cyaax.

TaKKe paccmaTpuBanacb CUTyaumMs C HEMPUBAEYEHHBIMU INLAMU, YbM NPABa 3aTPOHYTbI PELUEHNEM U C IULLAMMN,
Hag/exalwmm obpasom He U3BEeLEeHHbIMU
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[NpoueccyanbHbiK acTonnens: onpeaeneHmne BC PO ot 13.04.16 Ne 306-2C15-14024
no aeny Ne A57-12139/2011

ObuwecTBO 3noynoTpebuno npaBom — OHO 3aABU10
O HenoaBeAOMCTBEHHOCTU TO/IbKO MOC/Ie BbIHECEHMA MOCTAaHOBAEHUA
He B €ee no/sb3y. M3HayasibHO OHO MNPM3HANO0 npoueccyanbHoe
NOJIOXKEHUE TPaxKAaHWHA KaK oTBeTYMKaA. [ToaTomy obuiectBo notepsano
NpaBoO BO3parKaTb (3cTonnesib) B OTHOWEHMM NPOLLECcCyasibHOro cTaTyca
rpa*kAaHUHA M KOMNETEHLUMU Cyaa, PACCMATPUBALIOLLLETO Cop.
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OCHOBaHMA AN OTMEHbl U UBMEHEHUNA PELLUEHNN B

alneni1AuMoHHOM MOopALAKe

HenpasuabHoe onpegeneHne ob6CToATENbCTB, UMEIOLLUX 3HaYEeHUe AN
Aena

Heaoka3aHHOCTb 06CTOATENBLCTB, UMEIOLWMX 3HAUYEHUE ANA AeNna, KoTopble
cya (mmpoBoi cyabs) cuntaeT yCTaHOBAEHHbIMMU

HecooTBeTtcTBMe BbIBOAOB cyaa obcroaTenbcTream aena

HapyweHue nnm HenpaBuabHOE NPUMEHEHUE HOPM MaTepPUaNbHOro UAn
HOPM NpoLeccyanbHOro Nnpasa
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OB6OCHOBAHHOCTb PELIEHMSA, KaK NpeamMeT pa3bupaTtenbCcTBa B cye
anennAaunoHHOM MHCTaHU MM

1. HeB03MOXHOCTb POpPpMMPOBAHUA UHOTO CYAENUCKOro YCMOTPEHUA:
anennAuMOHHasA MHCTaHUMA NpoBepsaeT pelleHne Ha Hanmume B Hem cyaebHom
OWMOKKM, a He JaeT HOBYIO OLLEHKY A0Ka3aTe/IbCTBaM.

-

2. CmelWweHme aKUEeHTa Ha HapyLleHne NpaBu/ CYaAenCcKoro yCMOTPEHUSA B cyae
nepBon MHCTaHUUN.

— @

HapyweHne npasun Koraa HY 0aMH pasymHbIit
AOKa3blBaHMA CyAbA He NpuHAN Bbl TaKOro
pelueHnn

= / \ y




«Xpabposa npotms Poccnmn», NoctaHosneHune ECIMNY BcTynusLlee B cuay
11.02.2013

« «Ctatba 6 KOHBEHUMW HE rapaHTMpyeT HanpAMYy0 NPaBO Ha BbI30B CBMAETENEN WUAN NPUHATUE WUHbIX
I0Ka3aTeNbCTB CYAOM B XOA€e rPaKAaHCKOro cyaonponsBoAcTBa. Tem He meHee, ntoboe orpaHUYeHme,
Ha/NIOXeHHOEe Ha NpPaBO CTOPOHbI BbI3bIBaTb CBMAETENEN U NPeAcTaBNATb MHble A0Ka3aTenbcTBa B
NnoaaepKKy CBOEeM no3nuuKu, AO0/XKHO COOTBETCTBOBATb TpeboBaHMAM chnpaBeaMBoro cyaebHoro
pa3bupartenbcTBa B 3Ha4YeHMU N. 1 cT. 6 KOHBEHUMK, BKAOYAS NPUHLMN PaBEHCTBA CTOPOH. PaBeHCTBO
CTOPOH NOAPa3yMeBaeT, 4YTO KaxXAoM W3 CTOPOH NpeaocTaBAAeTcs aAeKBaTHaAd BO3MOMKHOCTb
NpeacTaBAsTb CBOM MHTEpPecbl No Aeny, BKAOYAsA [0Ka3aTeNbCTBa, B COOTBETCTBUM C YC/IOBUAMM,
KOTOpble He CTaBAT ee B 3HAYUTE/IbHOW CTEMEHU B HEBbIFOAHYIO MO3ULMUIO MO OTHOLLUEHUIO K CBOEMY
OMMOHEHTY».

4 N

MpaBo Ha cyaebHylo 3aWKTy, rapaHTUpPOBaHHOe cT. 6 KOHBeHUMN npegnonaraer He NPOCTO BO3MOXKHOCTb
y4yacTBoBaTb B cyaebHOM 3aceaaHnun, HO U HaAMYME HEOBXoAUMbBIX U AO0CTAaTOUYHbIX MHCTPYMEHTOB ANA
3aLlnTbl CBOMX NPaB a TaK)Ke paBeHCTBa NpaB Y4aCTHUKOB.
B Tom uuncne:
- 0653aHHOCTb CyAa OKa3aTb NoMoLllb B cobmMpaHum aokasatenscts (4.1 ct. 57 IMK);
-06513aHHOCTb CyJa AaTb OLUEHKY BCEM A0Ka3aTe/IbCTBAM B UX COBOKYNHOCTU (cT. 67 MK P®);

- /




"rPA3HOB (GRYAZNOV) MPOTUB POCCUMNCKOM OEAEPALINU" : MpaBo Ha AndHoe
y4acTue, Ha NpeacTaBuTeNa, Ha BbI30OB CBMAETENA KaK peannsauma NpuHUmMna
COCTA3aTENbHOCTY

 CratbAa 6 KOHBEHUMM rapaHTUpyeT He NPaBO Ha JIMYHOE MPUCYTCTBUE B CyAe MO rpa)XAaHCKUm
Aenam, a 6onee obwee npaBo 3pPeKTUBHO NpeAcTaBAATb CBOE AeN0 B Cyae U HaxoguTbCA B
paBHOM NONOXEHUM NO OTHOLLEHUIO K MPOTUBHOM CTOPOHeE.

e [MpMHUMN COCTA3aTENIbHOCTM U PAaBEHCTBA CTOPOH, KOTOPbIN ABAAETCA OAHMM M3 3/1eMeHToB bosee
LUMPOKOro NOHATMA CnpaBeanmsoro cyaebHoro pasbupaTtenbCrBa, 0O3HAYAET, YTO KaXKAOW CTOPOHE
OO/KHA ObiTb _NpeaocTaB/leHa pPa3yMHas BO3MOXHOCTb 3HATb OOBACHEHMS ApPYroM CTOPOHbI U
NpeAcTaBAEeHHbIE €10 [0KAa3aTe/IbCTBa U BbICKAa3blBaTb CBOE MHEHWE O HUX, a TaKXe NpeacTtaBasTb
CBOK MO3ULIMIO B YCOBUAX, KOTOPbIE HE CTABAT €ro B CyLLEeCTBEHHO Heb/aronpuaTHOE NONOXKEHME B
OTHOLWIEHUN NMPOTUBHOM CTOPOHbI (cm. MocTtaHoBneHMe EBponenckoro Cyaa ot 3 mapta 2000 r. no
aeny "KpumapxK mn gpyrne npotus Yexmm" (Krcmar and Others v. Czech Republic), »anoba N
35376/97, § 39, n NoctaHosneHune Esponelickoro Cyaa ot 27 oktaAbps 1993 r. no geny "dombo Bexep
6.B." npotuB Huagepnangos" (Dombo Beheer B.V. v. Netherlands), Series A, N 274, § 33)




NPOAO/IKEHME

* OaHaKo 3aABUTENIO BbIJ1I0 OTKa3aHO B BO3MOXHOCTU Aonpoca B.,
TaK KaK HauMOHa/ibHble CyAbl NOaaraan, YTo 3STOMy NpPenAaTcTByeT
afBOKaTCKaa TanHa. EBponeickuin Cya otme4yaer B 3TOU CBA3U, UTO
NPaBUAO a4BOKATCKOU TalHbI CAYXKUT BaXXKHOU uenu obecneyeHusn
KOHPMAEHUNANbHOCTM B OTHOLLIEHUAX a4BOKATa U KJINEHTa U
CoAEeNCTBMA NOJIHON OTKPOBEHHOCTU C aABOKAaTOM, YTO NO3BONAET
nocnegHemy Hanaydwum obpasom oKasbiBaTb OPUANYECKYIO
NOMOLLUb U ocyLecTBNATb 3PPeKTUBHOE NpeacTaBUTENbCTBO.
3Ta NPUBUJIETUA CAYKUT MUHTEPECaM KJIMEHTA U, C1IeA0BaTE/IbHO,
MOXKET bbiTb BOCTPeboBaHa TO/ZIbKO KIMEHTOM, KOTOPbIX MOXKET OT
Hee OTKa3aTbcA.




CmelleHne akLueHTOB

Onpepnenexue BepxosHoro Cyna Poccuickoit ®enepauwm ot 02 04 2018 Ne 22-KI'17-18
BbiBoabl cyga 00 ycTaHOBNEHHbIX UM (hakTax AOMKHbI ObITh OCHOBaHbI Ha JOKa3aTeNbCTBaX,

uccnefoBaHHbIX B cyaebHOM 3acefaHuu.

Onpepnenenne Bepxosxoro Cyaa Poccuiickon @enepaumm ot 09.04. 2018 Ne 18-KIM17-272

1. PeweHune sBnsetcA 00DOCHOBaHHbIM TOrAa, Koraa MMerLlWwMe 3HaveHue ana gena ¢akrbl
NoATBepXAeHbl UCCNefoBaHHbIMKU CYAOM AOKa3aTeNbCTBaMK, YAOBNETBOPAKWMMKA TpeboBaHMAM
3aKOHa 00 MX OTHOCMMOCTM WM [ONYCTUMOCTW, UMK ODCTOATENLCTBaMW, He HYXAAWWWUMUCH B
AokasbiBaHuM (cTateu 35, 59-61, 67 MK P®), a Takke Torga, koraa oHO COAEpPXUT UCHepnbiBakLwue
BbIBOAbI CYAa, BbITEKAKLWMe U3 YCTAHOBMNEHHbIX (haKToB.

2. Cyn obasaH uccnegosath No cywectsy Bce thakTuyeckne obCToATeNLCTBA U He Bnpase
OrPaHN4YMBaTLCA YCTaHOBMNEHNEM (hOpManbHbIX YCNOBUA NMPUMEHEHNS HOPMbI, 3 BbIBOALI Cyaa O
thakTax, UMeKLMX HPUANYECKOe 3Ha4YeHne ANa Aena, He A0MKHbI ObITh 0OWKUMK U abCTpaKTHBEIMM,
OHU JOMXHbI ObITh YKa3aHbl B cyaeOHOM nocTaHoBNeHun yoeanTenbHbIM 00pa3oM CO CChINKaMK Ha
HOPMaTUBHbIE MpPaBOBbIe aKTbl W [OKa3zaTenbCTBa, OTBevawlwwue TpeOOBaHMAM OTHOCMMOCTUA W
AONYCTUMOCTH.




CmelleHne akLueHTOoB

Mo cmbicny 4. 2 ¢1. 56, n. 2 4. 1 c1. 150, 4. 1 c1.152, c1. 153 ITIK P® B nx CUCTEMHOM MUCTONIKOBAaHUU, NPU
NnoAroToBKe aena K cyaebHomy pasbuparenbcrey cya o6sa3aH  onpeaenntb, Kakue obcroarenbctsa mmerot
3Ha4YeHue ANA Aena, Kako CTOPOHe HAZ/NEeXKUT UX AO0Ka3biBaTb, BbIHECTU 06CTOATENbCTBA HA 0OCYXKAeHMe, aaxe
€C/IN CTOPOHbI HA KaKue-Ambo U3 HUX He CCbIZIaINCb U NPEeAIOKUTb YYaCTHUMKaAM NnpoLuecca Ux npeacraBuTb Uam
3anpocuThb.

Onpepenexune BepxosHoro Cyna Poccuitckon @enepaum ot 10.04 2018 Ne 117-KIM18-15

Onpepenexune BepxosHoro Cyana Poccuitckoin Pepepauwmm ot 10.04.2018 Ne 117-KIM18-16

YTo4yHeHne oOCTOATeNbCTB fdena npegnonaraeT yscHeHWe TpeOoBaHMW WMCTUA, KOTOpble
AOMKHbI ObIT YeTKMMU U HENPOTUBOPEYUBLIMM.

Onpepenas COBOKYNMHOCTb (haKTOB, YCTaHOBNEHWE KOTOPbIX HeoOXoAWMO ANA paspelleHuns
[ena, cya Bnpase BKMKYUTL B NpeaMeT AoKasbiBaHUA (haKTbl, UMeloLMe HpPUONYecKoe 3HaYeHne
ANA fAena, HO He yKasaHHble cTopoHamu. Kpome Toro, cyd OOomKeH OnpeaenuTb, W3 Kakoro
NPaBOOTHOLIEHUA BO3HUK CNOP, N Kakue HOPMbl MpaBa NoAnexar NpPUMEHEeHU0 NpU paspelleHun
nena.




[TomeHnTenbHO K Kaccauum BC PO

e «<B cooTtBeTcTBMM € obwWenpu3HaAHHbIM  MNPUHUMUMNOM  NPaBOBOM
onpeaeneHHOCTM He MOXKeT OblTb OCHOBaHMeM AaA nepecmoTpa
BCTYNMBLUEro B 3aKOHHYIO CMAY cyaebHOro NocTaHOB/EHUA eAUHCTBEHHO
NNWb MHAA TOYKA 3peHnA No OAHOMY M TOMY e BOMPOCY WAKW Ha TO, KakK
Mmoriio b6biTb paspeweHo aeno. Hepgonyctumon ABnAetcA OTMeEHa
OKOHYaTEe/IbHOTO pPELWEeHUs Ccyaa WUCKAUYUTENbHO AuWb B LUEnAax
NnpoBeAeHMNA NOBTOPHOrO CAYLIAHMA AeNna U Noay4YeHMA HOBOTO PELLEHMS.

 OcHOBaHMI Noaaratb, YTO NPU PACCMOTPEHUU Aena 6bian AonyLueHbl
HapyweHUaA HOPM MaTepUuasbHOrO WAU NPOLUECCYaNIbHOro npasa,
KoTopble, ucxoaa us npaktukm EBponenickoro Cyaa no npasam 4YesioBeKa,
NO3BONIAIOT OTMEHWUTb BCTYNUBLUME B 3aKOHHYIO cuay cyaebHble
NOCTAaHOB/IEHMA U HAPYLIWUTb MPUHLMUN NPABOBOM ONpeaeneHHOCTU He
umeerca. (OnpepenerHne No5-Kd13-1511 ot 25.06.2013 r.).
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NPUHUMN NPABOBOW ONPEAENEHHOCTW. MpoueccyanbHble acneKTbl

Mpu3HaK (acnekr) NCTOUYHUKM

HeponyctTmocTb NOBTOPHOrO pacCMOTPEHUA Aena, MocTtaHoBneHnA EBponenckoro Cyga no genam
3aBepLUMBLLUETrocs BbIHECEHMEeM OKOHYATEe/IbHOrO "Psabbix npoTtuB Poccuimnckon depepaunn” (ot 24
cyaebHoro akra. nions 2003 r.) n "Bonkosa npotns Poccuiickom
UCKNIounTeNbHOCTb NepecmoTpa BCTYNUBLLEro B depepaumnn" (ot 5 anpensa 2005 r.)

3aKOHHYIO CUly peLueHus cyaa, obycnoBaeHHas
Heobxoa4uMOCTbIO UCNpaBeHUA cyaebHo ownbKn,
MMEILLEN CYyLLLeCTBEHHbIW XapaKTep.

EAMHCTBO NpaBONPUMEHUTE/IbHOMN NPAKTUKMU. MocTtaHoBneHne EBponerickoro Cyaa beaH npotms
0643aHHOCTb roCyAapcTBa CO34aTb MEXAHU3M, PymbiHum (Ne 1)" (Beian v.Romania N2 1) ot
obecneunBalowmm Takoe eAUHCTBO 06.12.2007 Ne 30658/05:

PasrpaHunuyeHne KomneteHuum cygebHbix nHctaHuyun.  lNoctaHoBneHme ECMY ot 25 niona 2002 roaa
HeponyctumocTb BMmeLaTenbCTBa B KOMMNETEeHUUIO KOMMNAHUA "COBTPAHCABTO XONAWHIMMPOTNB
APYrov MHCTaHUUMU. YKPAUHDbI
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CynebHaa owmnbKa Kak KAKOYEBOU 3/1EMEHT

* ToecTb OLLIVI6Ka, KOTOpaA ﬂ,eVICTBMTeﬂbHO MOXeT CAYKUTb OCHOBaHMEM ANA OTMEHDbI peleHNnA B KaCCauMOHHOM NopAaKe.

* Owwnbka, HEOBXOANMMOCTb UCNPABIEHMNSA KOTOPOM MO3BOJIAET KONPOKUHYTbY NPUHLIMN NPaBOBOM onpeaeneHHOCTH.

B cooTrBeTCTBHM ¢ HOpPMAMH  MEXKAYHAPOAHOIO
npaBa cyaeOHOe pelieHue, coaepxaimiee OIMOKY, He
oTBe4YaeT TpPeOOBaAHMSIM CHPABEIJIMBOCTM M He
BOCCTAHABJIMBAET HAPYUIEHHBIX NMpaB M cBoOoa. B
YACTHOCTH, M3 NoJokeHU KoHBeHUHMM 0 3ammre
NpaB 4YeJ0BeKAa WU OCHOBHBIX CB00O (CT.0, a Takke
ct.3 U m.2 cT. 4 Ilporokosa Ne/ k KonBeHnum B
penakuun  Ilporokoma  Nell)  caemyer, 4TO
NMpaBocyIue MO CBOed CYTH MOKeT NPU3HABATHCH
TAKOBbIM JIMIIb TPH YCJOBHHM, YTO OHO OTBEYAET
TPpeOOBaHMSIM CHPABEAJMBOCTH M TapaHTHPYeET

3¢ deKkTHBHOE BOCCTAHOBJ/ICHHE B MPaBax

He ponyckaTb
Hag3opa He060CHOBaHHbIX ¥anobo,
npeacrasnawwmux cobon  3noynorpebneHue
AOCTYNOM K NPaBOCYAUI0, KOTOpble CBOAATCA K
AaNbHeunlwemy 3aMaCKUpPOBaAHHOMY
06)kanoBaHuio, BbI3BAHHOMY He corlacMem C
OLEHKOM1, AAHHOMN CMOPY HUMKECTOALMMMU CYAaMMU
B NpeAenax ux KOMneTeHuunM u B COOTBETCTBUM C
3aKOHOM. (MpomexcymouHas pe3onwyus
ResDH(2006)1 Komumema MuHucmpos Cosema
Eeponoi 08 heepans 2008 2.)

paccmoTpeHus B nopagke



OCHOBHble naeu

ECIMY yKka3biBaeT, 4To cornacHo n. 1 cT. 6 KOHBEHUUN KaXKAoMy rapaHTUPOBAHO NpaBo Ha obpalleHue B cya AnA
3alWMTbl CBOMX FPaXKAaHCKUX NpaB. [Tpn 3TOM «NpPaBO Ha CyA» He ABAAETCA abCONOTHbIM U MOXKEeT NogBepraTbea
orpaHnyeHnam. OgHaKo orpaHmnyeHue coemectmm c n. 1 ct. 6 KoHBEHUMM TONIbKO B TOM C/ly4ae, KOraa OHO npecneayer
3aKOHHYIO LEeb U CyLEeCcTBYET Ppa3yMHaa COPA3MeEPHOCTb MeXKAY MCNOb3yeMbIMU CPEACTBAMM U NpecaesyeMoi
3aKOHOM Uenbio («3blibKoB npoTtns Poccnm» 21 nioHa 2011 r.).

lNpasoBasa onpeaeneHHOCTb ABAAETCA OgHUM N3 GyHAAMEHTANIbHbIX AaCMNEKTOB BEPXOBEHCTBA NpaBa, KOTOPaA
npeanonaraet cobatogeHne npuHumna res judicata, To ecTb NpUHLUMNA OKOHYATENBHOIO XapaKtepa cyaebHoro
nocTtaHoBAeHMA. OTCTynaeHne OoT AaHHOTro NPUHUMNA 060CHOBAHO TO/IbKO B TOM C/ly4ae, eCM MMEOTCA CYLLECTBEHHbIE
n ybeantenoHble 06CTOATENBbCTBA, TAKME Kak UcnpasaeHne ¢GyHaaMeHTa/IbHbIX OWKMOOK 1 OWKNBOK B OTNPaBAEHUMU
npaBocyaua («LLlaHosbl npotnB Poccnn» 7 dpespana 2012 r.).

PaHee ECI1Y yka3biBan B unc/ie NOA0OHbIX BO3MOMKHbIX HEA0CTaTKOB cyaebHble ownbKu, cepbe3Hble HapyLweHns
cyaebHoM npoueaypbl U 3n10ynoTpebaeHune Baactbio («J/lyukmHa npotms Poccumn» 10 anpena 2008 r.)

PelleHue, yKe BCTYyNMUBLLUEE B 3aKOHHYIO CUNY, A0/I}KHO MMETb ONpPeaeneHHY YCTOMYUBOCTb U MOXKET ObITb
NepecMoTPEHO, OTMEHEHO UM U3MEHEHO B UCKOUYUTENbHbBIX C/Iy4asX, He cogeprKawmx CY6beKTUBHOIO 3/1eMeHTa U
OCHOBAHHbIX Ha CTPOro onpeaeneHHbIX npasuaax («CosTpaHcaBToO XonAUHT NpoTmB YKpanHbl» 25 uona 2002 r.)

Ob6beKTUBHasA 6eCI'IpVICTpaCTHOCTb 3aK/1I04YaEeTCA B OTCYTCTBUNU KaKUX-IM60 3aKOHHbIX COMHEHUIA B TOM, YTO OHa
obecneyeHa U rapaHTUPOBaHA CyAOM.




Anennauyua

Kaccauyus

NepecmoTp No HOBbIM U BHOBb
OTKpbIBLIMMCA 06CcTOATENbCTBAM

1. YcTpaHeHue CyLeCTBEHHbIX

HapyLleHnit NnpaBoNpUMEHEHMUS.

2. YcTpaHeHue CyLecTBeHHbIX OWN60oK B
AOKa3aTe/NIbCTBEHHOM npoLiecce.

1. dopmuposaHue npasun
NnpPaBoONpPUMEHEHMUA.
2. KoHtponb epauHctBa cyaebHoM

NPaKTUKM.

UcnpasneHue cyaebHo owinbKny,
BblfiB/IEHHOM (BO3HMKLWIEN) nocne
ncuepnaHua BCex CPeacTB NPaBoOBOMA
3aLWMUTbI.

MHCTUTYTblI YCTPAHEHWA CYAEBHBIX OLLUMBOK

NocraHoBneHue [neHyma BC PP ot
19.06.2012 N 13

"O NPUMeHeHUn cyaamum HOPM

rpa*KAaHCKoro npoueccyanbHOro
3aKOHOAATENbCTBA, PEraMeHTUPYIOLMX
NPOM3BOACTBO B cyde anennauMoHHOWM

MHCTaHUMKN"

NoctaHoBneHue [lneHyma BepxoBHOro
Cypa PP o1 11.12.2012 N 29

"O NPUMEHEHUMN cyAamu HOPM

rpa*aaHCKoro npoueccyanbHOro
PEerynampytoLmx

nponssoacteBo B CcCyae KaccaLl,MOHHOlz

3aKOHOA4aTe/1IbCTBa,

MHCTaHUUN"

NoctaHoBneHune [neHyma BepxoBHOro
Cypa PP o1 11.12.2012 N 31

"O npumeHeHUM HopM [parkAaHCKoro
npoueccyanbHOro Kogekca Poccuimnckom

P



MICTOYHUKM POPMUNPOBAHUA NOEV U
MPUHLMMOB PYHKLNOHUPOBAHMUS

1. PekomeHpgaumun Komuteta mmHuctpos Coseta EBponbl.

PEKOMEHAALIMA Ne R (95) 5 OTHOCUTE/IbHO BBEAEHWA B AEMCTBUE U YNTYYLLIEHUA
OGYHKUNOHMUPOBAHUA CUCTEM U MPOUEAYP OBXKANOBAHNA MO NrPAKOAHCKUM U
TOPIoOBbIM AEJTAM

* PEKOMEHOAUMA Ne R (81) 7 O MEPAX MO OBJIETYEHUIO AOCTYNA K MPABOCYAUIO,

* PEKOMEHOAUWMIO Ne R (84) 5 O MPUHUMNAX TPAKAAHCKOIO CY4ONMPOWM3BOACTBA,
HATMPABJIEHHbIX HA YTYYLWEHWUE ®YHKUMOHUPOBAHUWA CUCTEMbI NMPABOCYANA,

* PEKOMEHOAUMA Ne R (86) 12 OTHOCUTE/IbHO MEP MO NPEAOTBPALLEHUIO N COKPALLEHUIO
YPESMEPHOIO ObbEMA PABOTbI B CYAAX

* PEKOMEHZALMA Ne R (93) 1 O5 3OGEKTUBHOM AOCTYME K MPABOCYAMIO MPEACTABUTENEMN
BEAHEMLUMX C/IOEB HACEJIEHMA,

2. MpaKTuKa paccmoTtpeHunsa aen EBponeruckmm cyaom no npaBam 4yesnoBeKa



[Tpnmepbl peKomeHaauUmm

B OTHOWEHUU anennaumnm:

- COKpPaTUTb NPOAONKUTENbHOCTb YCTHOTO NPOU3BOACTBA A0 CTPOro He06Xo4MMOro MMHMMYMa, Hanpumep, nytem 6onee
LUIMPOKOrO NPMMEHEHUA MMCbMEHHbIX Npoueayp MM MCNO/b30BaHMA KPATKO U3NI0XEHHbIX apfyMEHTOB MW NUCbMEHHbIX
3aAB/IEHUN;

- B C/lyyae YCTHOro pasbuparenbcrsa obecneunTtb ero ckopenwee nposegeHue ("ynnorHeHue rpadpuka ycTHoro
pasbupatenbcrea").

(PEKOMEHALIMA Ne R (95) 5 )

B oTHOWeHUM Kaccauumn (Hag3opa)

- He A0NYyCKaTb PacCMOTPeHUA B NOpAaaKe Haa3opa He060CHOBaHHbIX XKanob, npeacrasnalowmx cobom 3noynotpebneHne
AOCTYNOM K NPaBOCyAMIO, KOTOPbIe CBOAATCA K Aa/ibHeiemMy 3aMackMpoBaHHOMY 06)KanoBaHuio, BbI3BaHHOMY He cornacmem
C OL,eHKOM, AaHHOW CNOopPY MO AeNy HUMKECTOALMMU CYAaMM B Npeaenax ux KomneTeHUUn U B COOTBETCTBUM C 3aKOHOM.

- NPUHATbL Mepbl, Noby>KAaaloLMe CTOPOHbI cygebHoro npouecca B NOIHO Mepe UCMNO0/Ib30BaTb BCE BO3MOXHOCTH,
npeaocTasasemble NpPoLeAypoi KacCauMOHHOM ¥Kanobbl B Lenax ucnpasneHus cygebHbix ownboK A0 TOro, Kak pelueHue cyaa
BCTYNUT B CUIy U CTaHET 06A3aTeNbHbIM A5 UCNONHEHUA (ocne0HuUe 08a MyHKMA — NpomexcymoyvHas pe3onoyua KM CE
omHocumesbHo HapyweHus M0 8 nopadKe Had30pa 8 Pocculickom epaxdaHckom cydoripouzsoocmee ResDH(2006)1 om 08

oespans 2006 2.)



[lpeueneHT

* HopmoTBOopUuecKnu npeueseHT
* [pasonpMMmeHUTENbHDLIN NpeueseHT

* Y6eautenoHbiu NnpeueaneHT



NOCTAHOBJ/IEHME NNEHYMA BEPXOBHOIO CYA POCCUNCKOW
®EOEPAUNU oT 27 mioHa 2013 1. N 21 O MPUMEHEHUU
CYOAMWU OBLUEWN FOPUCOAMKLUMMN KOHBEHUMWM O 3ALLUUTE MPAB
YE/IOBEKA M OCHOBHbIX CBOBO/ OT 4 HOABPA 1950 TOJA U
NMPOTOKO/10B K HEU

* MN.3: MpaBoBble no3numu EBponenckoro Cyga y4nTbiBatoTCA
npu NpMMmeHeHNn 3akoHoaaTenbcTBa Poccunckon deaepaynn.

* M. 2: C uenbio 3pHeKTUBHOM 3aLMTbI NPaB M CBOOOS, YeNoBeKa
CyAaMM Y4UTbIBAKOTCA NpaBoBble no3uuum EBponeickoro Cyaa,
N3N0KEHHbIE B CTaBLUMX OKOHYaTE/IbHbIMM NOCTAHOBAEHUAX,
KOTOpble NPUHATbI B OTHOLLIEHUU APYTUX rocyaapcTs —
y4yacTHUKoB KoHBeHUuMU. Mpn 3TomM npaBoBas No3nNLKUA
VYUTbIBAETCA CYAO0M, €C/IM 0O6CTOATENLCTBA PAaCCMATPMBAEMOTrO
UM [ieNna ABNAKTCA aHa/NIOTMYHbIMKU 06CTOATENBCTBAM, CTAaBLUMM
npeameTom aHanusa u BbiBoaos EBponeickoro Cyaa.

 MPELUEAEHT ECIMY
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EAMHCTBO NPaBONPUMEHUTENbHOM NPAKTUKKU, KaK UCKAOYUTENbHAA
3a/a4a Ha430PHOro NPOn3BOACTBA.

* «KocteHko npotus Poccun» NMocraHosneHune ECMY ot 20 uroHa 2013 r.
HecmoTpsa Ha To, YTO HaA30pHaA (KaccaumMoHHaA) MHCTAHUMA BNOCNEeACTBUMA
OTMEHWNa pelleHne, BbIHeECeHHOe B NOb3y 3aABUTENA, CyA NPU3HaN
ANNTENIbHOCTb ero HEUCNO/IHEHUA A0 OTMEeHbI HapyweHnem 4. 1 cT. 6
KoHBeHuun. T.O. OTMeHa B KacCaLMOHHOW MHCTAHLMU CNYXKUT He ANA
UCNpaBieHNA KOHKPETHON CUTyaunm 1 yCTPaHEHUA OWLMOKK B 3TOU CUTYaLUu,
HO ABNAETCA UHCTPYMEHTOM obecneuyeHUna eaUHCTBA NPABONPUMEHUTENIbHOMU
NPaKTUKW.

* «be3pykoBbl npotus Poccun» NMocraHosneHue ECMNY ot 10 maa 2012 r. Cya
npun3Han HapyweHnem 4. 1 cT. 6 KOHBEeHUMM BOCCTaHOBEHME CPOKa Ha
KaccaumoHHoe obxkanosaHue . B cnny MNMNO oxxnaaHua BbINrpaBLLIEN CTOPOHDI
MOryT BbITb NOAOPBaHbI NPOA/IEHMEM CPOKA Ha 06XKanoBaHMA U TaKoe
npoasieHne BO3MOXKHO TO/IbKO B 3apaHee onpeaeneHHbIX Caydyaax B CUny
0bCTOATENBCTB CYLLECTBEHHOIO M HENPEOA0/IMMOro XapaKTepa.



EAMHCTBO Cy1eOHOM NPaKTUKMN M MPaBONMPUMEHUTENbHbIN
npeueaeHT

* [ToHATME eAMHCTBA NPABONPUMEHUTENIBHON NPAKTUKN, CM.,
Hanpumep, MNMoctaHosneHue MNpesnanyma BC PP ot 12 iona 2006 r.
N 3ns06:

* Moa, eanHCcTBOM cyaebHOU NPAKTUKU caeayeT NOHMMATb NpPaBuUJibHOE
n eanHoobpasHoe NPUMEHEHUE CYAaMMN HA BCEN TEPPUTOPUU
Poccunckon denepaunmn deaepanbHOro 3aKoHOAaATENLCTBA NPU
PAaCCMOTPEHUUN U Pa3PELLEHNN TPAXKAAHCKUX OeN.




[NMocTtaHoBneHune KC PP ot 23.12.2013 N 29-[1:

«nocne NpuUHATUA noctaHosneHunAa NaeHyma BepxosHoro Cyga Poccuimnckonm depepaummn, B KOTOPOM
PA3bACHAETCA CMbICN TOWM UM MHOM HOPMbI NpaBa, NPUMEHEHUE cyAamu OOLLEN IOPUCANKULNN B
X0[4e PacCMOTPEHUA Aena KOHKPETHbIX MPaBOBbIX HOPM AOSXKHO COOTHOCUTCA C Pa3bACHEHUAMMU,
NAHHbIMK B nocTtaHoBaeHun NneHyma BepxoBHoro Cyaa Poccuiickon depepaunmn, - MHOe MOXKET
CBUAEeTeNbCTBOBATb O cyaebHOM owWwubKe, AonyLeHHOW NPy pa3peLlleHnu aena.

Takum o6pazom, KOHCTUTYLMOHHDIN cya NpAMO yKa3an, Yto noctraHoBaeHusa NMnaeHyma BC PP ob6a3aTtenbHbl
ANA HNXKEeCTOALLMX CYA0B M NONbITKa NOC/eAHUX HE NOCAYLaTbCA pa3bAcHeHuid Cyaa AoMKHA
paccmaTpuBaTbCA Kak cyaebHana ownbKa n ABNATLCA OCHOBaHMEM A1 OTMEHbDI PeLUeHus no ageny.




