KoHuenTyanbHble OCHOBbI pedopMbl
rpa*KkgaHCKOro npasa

* [IpnHUMN NPaBOBON 3PPEKTUBHOCTH
* [lpnHUMN NpaBOBON oNpeaeneHHOCTH

4. Yyet
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npaBonpuUMeHUTe

2. Mpnoputet 3. ABTOHOMMUA

1. OueBnagHoe u
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,D,06pOCOBECTHbIX rpaxKaaHCKux o
npasoBoe JIbHOU NMPAKTUKU U

Y4aCTHUKOB NnpPaBoOOTHOLWIEHN

erynMpoBaHue o
PEryavp obopoTta n

ee Koppekuma




depepanbHbIA 3aKOH [aTta BCcTynneHun B OCHOBHbIE U3MEHEHUA

cuny

OT108.03.2015 N 42-93. 01.06.2015 U3MeHeHUA obLwmx
nonoxeHnm NpakaaHcKoro
KoaeKca P® o6
obasarenbcrBax

NMoctaHoBneHue NMneHyma BC PP ot 23.06.2015 r. Ne25

O npMmeHeHuU cygamm HEKOTOPbIX NO/I0XKeHUU pasgena | yactm nepsom
lpakpaHcKoro kogeKkca Poccuiickon ®epgepauum



TaKXeE

[locTaHoBNeHMe [TheHyma BepxosHoro Cyaa P® ot 24.03.2016
N 7 "O npuMeHeHUM cyaamMmn HEKOTOPbIX MNOJIOXKEeHUM
lpaxpgaHCcKoro Kopekca Poccunckon @Pepepaumm 06
OTBETCTBEHHOCTU 3a HapyLwieHune obasarenbcrs”

[NoctaHoBneHune lNneHyma BepxosHoro Cyaa PP ot 25.12.2018
N 49 «O HeKoTOpbiXx BOMpoOcCax MNPUMEHEHNA OOLKUX
nonoxeHunmn MNpaxkaaHckoro Koaekca Poccumnckon denepaumm
O 3aKJ/IDYEeHUU U TOJIKOBAHUU A0rosopa»



[lpupoaa caenkun: pasnnyuve B
noaxoaax

1. T[MMO3UTUBUCTKUMU: CAENKA —

lopNaANYECKMM  PaKT, HaNpPaBNAEHHbIK HA YCTAaHOB/EHME,
M3MEHEHMNE NN NPEKpaLLeHMe NPABOOTHOLEHU.

2. EcTecTBEHHO-NPaBOBON: CAe/Ka —

BONEBOM  aKT, HanNpaBAeHHbIK Ha noayyeHme bHnara
(pocTuxkeHne HnarkeHcTBa), pPeryampyowmmca  HOPMamMu
NO3NTUBHOIO NpaBa.

CAENKOM ABNAETCA BOJIeU3bABAeHNe, HanpaB/eHHOE Ha YCTAaHOBJ/IEHMUe,
U3MeHeHue UAN NpeKpaLleHne rpaXkaaHCKuX npas U 06A3aHHOCTEN



Pacta sunt servanda

Aorosopbl A0XKHbI UCNONHATLCA.

B rpakgaHCKOM NpaBe, COraCcHO 3TOMY NMPUHLMNY MEXKAY
YYaCTHUKAMM rpa*KJaHCKO-MPaBOBbIX OTHOLIEHU
npe3tomupyeTca 6a3oBasa AOroOBOPEHHOCTb O cobntoaeHUU
3aK/IIOYEHHbIX COrNnalleHnm

- 3awmTa c1abow CTOPOHbI - YC/10BUA

- 3awmTa nyb/IMYHbIX UHTEPECOB | pa3pyLUEeHUs
- NobpocosecTHOCTb (3aWnTa —  COENKu
NPaBOMEPHbIX OXUAAHUN)




Kypc Ha cTabmnabHOCTb rpa*KaaHCKoro
obopoTa

MMHMMI/BaLI,MFI BMeLaTe/1bCTBa rocyaapcrtea, B
YaCTHble NMHTEepPeEeCHI OGVCI’IOBHEHHOG UCKNTHOYUNTESTIbHO
nybAUYHbIMK NHTEpecamMM.

(u uHmepecamu cnaboli cMopoHsl)

CoKpalleHune sieranbHbiX BO3MOXHOCTEN NMPU3HAHUSA
CAEe/IOK HeAEeNCTBUTE/IbHbIMMN.

CoKpalleHue BO3MOXKHOCTen HeobpocoBecTHOro
noBeAeHUA Y4aCTHUKOB CAENKM.

PacwmpeHne BO3IMOXKHOCTEN KOHBaANAALUNM
(ncuenenusn) coenok.

BeBesgeHmne AOKTPUHbI 3CTONMNeNss B HOPMaTUBHOE
perynnposaHue



KaTteropma nobpocoBecTHOCTH

* n.3ct.1TKP®P - 06a3aHHOCTb AeincTBOBaATb A06pOCOBECTHO

Job6pocoBecTHOCTb NpeacTaBaseT cobon peanmsaumio Cyb beKTUBHBIX NPaB Npu
KOTOPOM He NPUYNHAETCA BPea, 1 He CO34aeTCA yrpo3a ero NPUYNHEHNA APYyrum
YYaCTHUKaM rpaxaaHckoro oboporta.

BblaenatoT cybbeKTUBHYIO CTOPOHY A0OPOCOBECTHOCTM — NCUXMYECKOE OTHOLEHME K
CBOUM AencTBuUAM («He 3HaN U HeJoMKeH bbln 3HaTby).

Ob6beKTuBHasn CTOpPOHa — npasuia noeegeHnmAa, KOTopble obecneuynBatoT COGI’II-O,EI,EHME
6anaHca MHTEepecos Y4aCTHUKOB rpaxaaHCKOro 060p0Ta.

BA30BM NPUHLUMN: HEQOEPOCOBECTHOE NOBEAEHUE — 3TO MPABOHAPYLLEHUE

n. 3. ct. 307 'K P®: lMpu ycmaHosneHuu, ucrnosnHeHuu oba3amesnbcmea u nocsae e2o
npeKpaweHUs cmopoHsl 0643aHbI 0elicmsosames 00bpoco8ecmMHo, y4umslg8as npasa
U 30KOHHbIe UHMepecsl 0pye 0pyaa, 83aUMHO 0KA3bieasa Heobxodumoe codelicmaue
0718 0ocmuxceHuUs yenu obsa3zamenbcmea, @ makxce npedocmassisisa opye opyay
Heobxo0umMyo UHGOPMayuio.

NMneHym BAC P® Ne35 ot 06.06.2014 r. ««O nocneacTBUAX pacTopKeHUA Aorosopa»



[lobpocosecTtHOCTb n. 1 MMBCN225

- OueHwuBasn nencTeuns CTOPOH KaK nobpocoBecTHble NN
HeaobpocoBecTHble, cneayeT WUCXoAUTb M3 MNOBEAEHUA, OXKUAAEMOro OT
noboro y4yacTHMKa rpaxgaHcKoro obopoTa, Yy4uTbiBAlOWEro npaBa W
3aKOHHbIE MHTEPECbl APYron CTOPOHbI, COAENCTBYIOLLLErO e, B TOM 4Yucie B
NOJIy4EHNU HeobXoaAMMOWN MHPOPMaLUN.

- oBepeHne oAHOM U3 CTOPOH MOXKET BbITb MPU3HAHO HEA0OPOCOBECTHBLIM
He TONbKO NPU HaNYMM 06O0CHOBAHHOIO 3aAB/IEHUA APYroi CTOPOHbI, HO U NO
MHUUMATUBE Cyda, €C/IN YCMaTPUBAETCA OYEeBUAHOE OTKAOHEHME AelCTBU
YUYaCTHUKa rpaxaaHCcKoro obopoTta oT 406POCOBECTHOro NoBeAeHUA.

- Echn 6ypet yctaHoBneHO HepobpocoBecTHoe mnoBeaeHMe OAHON U3
CTOPOH, CyJ, B 3aBUCMMOCTU OT O0OCTOATENbCTB Aie1a U C YYETOM XapaKTepa u
Noc/NeACTBUA TaKoro noBeAeHUsa OTKa3sbliBaeT B 3alLUTe NpUHaA/erKallero en
nNpaBa MOJHOCTbIO WMAM YaCTUYHO, a TaKXKe TMPUMEHSIeT WHble Mepbl,
obecneymBatolme 3aLLUUTY MHTEPECOB A00POCOBECTHOM CTOPOHbI MU TPETLUX
L, OT HegobpoCcoBECTHOro NoBeAeHMA APYro CTOPOHDI




[lobpocoBecTHOE NnoBeaeHUe

°[1.4 c1. 1 TK P®: HMKTO He BnpaBe M3BAEKATb NPEMMYLLECTBO W3 CBOEro
He3akoHHoro /1M HepobpocoBecTHOro noBeaeHuA.

emy KoppecnoHaupyet

Ct. 10 TK Po: He ponyckaeTtcA 3aBegoMo HeaobpocoBecTHOe
OCYLLEeCTBNEHUE FPAXKAAHCKMX NpaB

Takum o6pa3om oueHKa aeinctsumia ( B Tom uncne no ocnapuBaHUIO CAENOK)
1-1 atan: 3AKOHHO — HE3SAKOHHO
2-n stan: AOBPOCOBECTHO — HEAOBPOCOBECTHO
MoHATME A06POCOBECTHOCTU BKAKOYAET NOHATUE
«JONKHON OCMOTPUTE/IBHOCTUR
noapasymeBaemas 06A3aHHOCTb U PUCKM COBCTBEHHOTO 3abayKaeHnsA

-CTabMNbHOCTb rpaXaaHCcKoro obopora
-OTBETCTBEHHOCTb Y4aCTHUKOB 3a CBOM OEeUCTBUA
-He0O6Xo0AUMOCTb 3alUTbl 4OOPOCOBECTHOrO y4aCcTHUKa
obopoTa




[Mpe3ymnuma 4o6poCcoOBECTHOCTU

* n.5 ct. 10 TK P® - 106pocoBectHOCTb YYaCTHUKOB rPaKAaHCKUX MPABOTHOWEHWUI U
Pa3yMHOCTb UX AeiCTBUI NpeanonaraeTcs, NoKa He A0Ka3aHo MHOe.

* M.1NMNBCP® No25 ot 23 noHAa 2015 .

e OTMeHa gaHHoro paHee pasbacHeHus s n. 38 MMBC n BAC N 10/22 ot
29.04.2010

* "O HeKOTOpbIX BONPOCAX, BO3HUKAOLWKUX B CyaAeOHOM NpaKTUKe npu
pa3peLleHnn CNopoB, CBA3aHHbIX C 3aWMTOMN NpaBa CO6CTBEHHOCTU U
APYrUX BeWHbIX NpaB':

«Tlouobpemamensv npusHaemca 0obpocosecmHbIM, ecau O0oKamem, 4mo rnpu

cogsepuwieHuUU cOenKu OH He 3HanA U He 0onxeH bbla 3HaMb O HenpasomepHocmu

omyyxoeHUa umMmyuw,ecmsa npoodasyom, 8 YaCMHOCMU PUHAA 8Ce Pa3yMHble Mepbl
0715 BbIACHEHUSA rpasomMo4uli npooasya Ha omyyxcoeHue umyuwecmaa».

CpasHum:

«CobcmeeHHUK enpaee onposep2Hymb 803payceHue rnpuobpemamens o e20
dobpocosecmHocmu, 00Ka3as, 4Ymo rpu cosepuweHuu coenku npuobpemamerns
0osnxceH bbla yCOMHUMbCA 8 npase nNpodasya Ha omyyxoeHue uMyu,ecmaa.




0630p cyaebHoIt NnpakTKn BC P® N21(2015) 04 mapTta 2015 r. Bonpoc 6.
3noynoTtpebneHne npaBom, Kak OCHOBaHUe NPU3HAHUA CAENKHN
HeaenCcTBUTENIbHOM

CornacHo n. 1 cT. 168 TK P®, ecnm 13 3aKOHa He caeayeTr MHoe, cAenka,
Hapywatouwasa TpeboBaHMA 3aKOHA WAM MHOINO MNPaBOBOrO aKTa ABAAETCA
ocnopumon. B cuny n. 2 ct. 168 K PO, ecnin U3 3aKoHa He cneayet MHoe,
cAenka, Hapylwatwouwan TpeboBaHNA 3aKOHA UM MHOTO NPABOBOrO akTa U Npu
3TOM nocAratowas Ha nybamyHble uMHTEepecbl AMOO MpaBa M OXpaHsemble
3aKOHOM UHTEpPECHI TPETbUX INL, HUYTOXKHA.

3noynoTtpebaeHune npaBom Npu COBEPLUEHUU CAENKMU HapyLUaeT

3anpert, ycraHoBneHHbIU cT. 10 TK P®, nosatomy Takaa caenka npusHaerca
HeaeucTBuTe/IbHOU Ha OCHOBaHUMU cT. 10 n 168 TK PO.

Ecaun coBeplueHUe caenku HapyluiaeTt 3anper , ycTaHoBAeHHbi n. 1 ct. 10 'K PO, B
3aBUCMMOCTM OT 06CTOATENLCTB Ae/1a TaKaA caesika MoXKeT 6biTb NpU3HaHa cyaom
HepeucteutenbHou (n.n. 1 nam 2 cr. 168 MK POD)

* (TO ecTb ABNAGTCA HUUTOXKHOWU UM OCNOPUMOIA)



[Tonmep

* OnpepeneHue BepxosHoro Cyaa P® ot 09.08.2016 roaa N2 21-KIr16-7

- Echn yctaHoBneHO, 4YTO npogaa AO/IKHUKOM, UMEWUM MNPOCPOYEHHYIO
3a40/1KEHHOCTb nepen 6aHKOM, CBOMX KBAPTUP MO 3aHMMKEHHOM LEeHe TPeTbMM
NMUAM MMEena Lenblo YBECTU MMYLLECTBO OT obpalieHMA Ha Hero B3bICKaHUA,
TaKaa caenka MoxKeT 6biTb NpU3HaAHa HUYTOXKHOWM no npasuiam ct.10 n 168 K.

- TMpwu 3TOom yctaHOBAEHMe 310ynoTpebneHns npaBom O4HOM U3 CTOPOH
B/leYeT nNpuUHATME Mep, obecneumBalOWMX 3aWUTY UHTEPECOB
A06pocoBecTHON CTOPOHbLI OT HEeJZO0bpOCOBECTHOrO NOBeAEeHUA OPYroum
CTOPOHDI.

- Cya yKasan: nocne npoaarM KBApPTUP B HUX OCTA/IMCb NPOXKMBATb
POACTBEHHMKN OTBETYMKA., @ COOTBeTYMUA (MOKynaTtenb), ABAAACL €ro
NoAYnMHEHHOMN, umena aoxon 3a nepuoa ¢ 2009 no 2011 roa cornacHo
CrnpaBKam O Joxoaax B pa3mepe He bonee 8000,00 pyb.
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MoctaHoBneHue NneHyma BAC P® N216 ot 14 mapTa
2014 .
O cBobope gorosopa u ee npeaenax

Hopma, onpeaenstolwlas npasa u 06s3aHHOCTH
CTOPOH A0roBopa, TO/IKyeTcsa cyaom ucxoana m3
ee CyLLLecTBa 1 uesiei 3aKkoHoaaTeibHoro
peryanpoBaHuaA, TO ecTb cya, NPUHUMAET BO

BHUMaAHUNE HE TOJ/IbKO 6VKBaI'IbHOE 3Ha4YeHuUue

coAepalmuxca B HEN CN0B U Bbipa*XeHUN, HO U Te

Lue/in, KOTOopbie npecaneanoBaszl 3aakKoHoAaTte b,

YCTaHaB/1InBaAa AdHHOE NpaBuno.




KoHuenuusa

6aj'|aHC cnpaBeaIMBOCTH

KoHuenuma ceoboabl

l0rosopa
oroeopa <
. P  — (3awwTa cnabou
CTOPOHDI
Ll,oprBoanoe 3aKnw4yeHune cagenkm " npuaaHue en Cuiabl rocyaapcCteBeHHoro
NPUHYXAEHUA OCHOBQAHO Ha npesymnumnun ee uenum - B3anmoBbirogHoe
COTPYAHNYECTBO.

N. 43 NNBC Ne249 «YcnoBusa p[0roBopa noanerKat TO/NKOBAHUIO B CUCTEMHOM
B3aMMOCBA3M C  OCHOBHbIMWM  HayallaMM  TPAXXOAHCKOro0  3aKOHOAATe/1bCTBQ,
3aKkpenneHHbiMmn B CT. 1 TK PO...»

CBo60aa aoroBopa MOXeT 6biTb OrpaHuueHa:

- UMNEepPaTUBHbIMW HOPMaMU;

- HeobXxoAMMOCTbIO 3aLMTbl c/1abolh CTOPOHbI B OroBope
- HE0bX0AMMOCTbIO 3aLLKUTbl BanaHca NHTEPECOB CTOPOH.

n.9 NocrtaHoBneHue NMNneHyma BAC P® ot 14.03.2014 N 16 "O cBob60ae porosopa u ee
npeaenax”
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NlobpocoBecTHOCTb U cBO60aa Aorosopa. MpaBoBbie NO3MLUK

OnpeaeneHue KoHctutyyumuoHHoro Cyaa PP ot 23 anpensa 2015 r. N 805-0

npuHUMN ceBoboabl AoroBopa npeanonaraetr A4o6POCOBECTHOCTb
NEenCTBUN CTOPOH, Pa3yMHOCTb U CMpaBea/IMBOCTb ero yC/1I0BUN.

«npedocmassneHue OAHKYy uau UHOMY Kpeoumopy 308€00MO /IOHCHbIX
ceedeHull 0 Xxo03AUcmeeHHOM MoaoXeHuUU aAubo GuHAHCOBOM COCMOAHUU
UHOUBUOYQAsIbHO20 MpeodnpuHUMamena uau 0pP2aHU3AUUU He Moxem
cYyumamecs MPU3HAKOM dobpocosecmHo20 noseodeHus auya,
obpamuswez2ocs 3a rnosay4yeHUem Kpeouma.

OnpeaeneHue KoHctutyumoHHoro Cyaa PP ot 4 pespana 2014 r. N 222-0

«Ucxo0a u3z cmamed 1 u 421 K Poccutickol ®edepayuu npuHyun ceoboosbi
dozosopa npeodnosnazaem  0obpocosecmHocmb  Oelicmeuli  CMOPOH,
pa3ymMHOCMb U Crpasedsu8oCcmes e20 yca08ull, BKAKYAA UX coomeemcmeue
delicmeumesnbHomy 3KOHOMUYeCKomMy cmbicny 30KM1040emMo20
coasawieHuUn».



http://internet.garant.ru/#/document/10164072/entry/1
http://internet.garant.ru/#/document/10164072/entry/421

CooTBeTtcTBME COornawieHua AEﬁCTBMTeanOMy
IKOHOMUYEeCKoMmy Cmbicny

OnpepeneHune BepxosHoro Cyaa PP ot 24 pgekabpsa 2015 r. N 305-2C15-
16203

«Ceoboda 002080pa, noodpasymesasd, 4Ymo CMOPOHbI Oelicmseyrom o
OMHOWEHU0 0pye K Opya2y Ha Ha4aaax paseHcmeda U asmoHOMUU 80U U
ornpeoesnAalom ycs108us 002080pa CAMOCMOAMENIbHO 8 CBOUX UHMepecax, He
03Ha4yaem, Ymo fnpu 30aKJA4YeHUU 002080pa OHU Mo2ym Oelicmeosamb U
ocywecmenaime rpasa rno ceoemy ycmompeHuto 6es yuema rpas opyaux aAuy,
(ceoux KoHMpazeHmos), a makxce oepaHu4yeHul, YyCMAaHOBMAEHHbIX OAHHbIM
KoodeKcom u Opyaumu 3aKOHAMU».

NoctaHoBneHue ApbuTtpakHoro cyaa NMosomKcKoro okpyra ot 18 masa 2016
r. N ®06-8334/16 no geny N A12-33702/2015

«ripomusornocmasseHue rnpu omcymcmseuu 8 oOelcmaeusax rnoopaovyuKka
HamepeHuUs obolmu 3aKoH nAubo npu3dHakos HedobpocosecmHocmu UAU
UHo20 3n0ynompebaeHuUsa rnpu ocyuwecmasneHuu criopHol oesmesnbHoCcmu 8
omcymcmaeue MYyHUUUNanabHO20 KOHMPAKmMa npomusopeyum 3a0a4am
cyoonpou3so0cmea 8 apbumpaxcHbix cyoax».



HepgonyctumocTb AUCKPUMMHAL UK NyTeM 3aKAIO4YEHUA cornalleHus

OnpepeneHne CK no rpa)kpaaHckum penam BepxosHoro Cyaa P ot 3
despana 2015r. N 32-Krig-17

«[lyHkmom 1 cmameu 1 paxcdaHcko2o KodeKca Pocculickoli Pedepayuu
3aKpensaeHbl MNpuHYUnsl 2paxt0aHCKO20 3aKOHodamesnscmaed, a UMEHHO
paseHcmaso y4YaCmMHUKO8 peaynupyemsix um omHoweHudu,
HernpuKoCHOBEHHOCMb cobcmeeHHoOCMU, ceobooa dozosopa,
HeodonycmumoCms pou380/1bHO20 BMeWwamesnbemea Koz20-1ubo 8 YacmHslie
dena, Heobxooumocmeo becnpenamcmeeHH020 ocywecmerseHus
2paxcOaHCKUX npas, obecrieyeHUe 80CCMAHOB/EHUA HAPYWEHHbIX npas, ux
cyoebHol 3awumel.

BsuOdy yKa3aHHbLIX 8bllWE KOHCMUMYUUOHHO-MPABo8biX 2apaHmul U
MPUHYUNO8 2pax0aHCKO20 30KOHOO0amenbcmaa npaeda u ceob600bl 2paxc0aH
Poccutickoli ®edepayuu He mo2ym 6bimb 02paHU4YeHbl NyMEmM 3aKA04YeHus
0ozoeopa, codepxcauwe20 ycn08uss OUCKPUMUHAYUOHHO20 Xdapakmepa,
npensmcmeyrwue peanusayuu 3mux npase u c¢e8o600 Ha eceli
meppumopuu Poccuiickol ®edepayuu.



http://internet.garant.ru/#/document/10164072/entry/1229
http://internet.garant.ru/#/document/10164072/entry/3

n.9-10 NMocraHoBneHue NneHyma BAC PP ot 14.03.2014 N 16
"O cBobopge poroBopa u ee npegenax”

B Tex cnyyanx, koraa 6yaeT yCTaHOBAEHO, YTO NPU 3aK/JHOYEHMN JOrOBOPA, NPOEKT KOTOPOro
6bln NpepnoXKeH OAHOWM M3 CTOPOH M copep)an B cebe ycnosua, ABAAKOWMECA ABHO
obpemeHUTEeNbHbIMWU A1 €€ KOHTpareHTa M CyLWecTBeHHbIM 06pa3om Hapyuwatouwme banaHc
MHTEpPEeCcoB CTOPOH (HecnpaBeg/inBbie A0rOBOPHbIE YCNOBUA), A KOHTpAreHT bbla nocTaBaeH
B MOMIOXEHWe, 3aTPyLHAOLEe COIMacoBaHUE MHOMO COAEP!KAaHUA OTAENbHbIX YC/0BUN
A0roBopa (To ectb OKasasnca cnabon CTOPOHOW JOroBopa), Cya BNpase NPUMEHUTb K TaKOMY
A0roBopy NonoXKeHua nyHkta 2 cratbn 428 K PO o gorosBopax npucoeguHeHUA, USMEHUB
WAN PACTOPrHYyB COOTBETCTBYIOLMN AOTOBOP NO TPeboBaHMUIO TAKOrO KOHTPareHTa.

B TO »Ke BpemA, NOCKONbKY cornacHo NyHKTY 4 ctatbu 1 NK P® HMKTO He BNpaBe U3BNEKaTb
npeMmyLLLEecTBO U3 cBoero HepobpocoBecTHOro noseaeHus, cnabas cropoHa porosopa
BNpaBe 3aABUTb O HeAONYCTUMOCTU NPUMEHEHUA HecnpaBea/IMBbIX AOTOBOPHbIX YC/10BUIA
Ha ocHoBaHuu ctatbu 10 MK PP nam 0 HUUTOXKHOCTU TaKMUX ycnoBuii no cratbe 169 MK PoO.

B yacTHOCTM, NpU PacCMOTPEHUM CMOPaA O B3bICKAHUM YObITKOB, MPUYNHEHHbIX HapyLleHneM
[OroBOpPa, CyA, MOXET C YYETOM KOHKPETHbIX 06CTOATENbCTB 3aK/OYEHUA OOroBopa U ero
YyC/IOBUIA HE NPUMEHUTb YCN0BUE A0rosopa 06 orpaHMYeHUn OTBETCTBEHHOCTU AO0/IKHUKA-
npeanpUHMMATENA TOIbKO C/Yy4aaMM YMbILW/IEHHOIO HapyLleHUA A0roBOpa C ero CTOPOHbI
WA YCNOBME O TOM, YTO OH He OTBeYaeT 3a HeucnonHeHwe ob6s3aTenbCcTBa BCAEACTBUE
HapyLweHWN, 4ONYLEHHbIX €r0 KOHTPareHTaMu No MHbIM AOrOBOpPaM.


consultantplus://offline/ref=422E0D47A99AC3C50549B71CD41533B14B3F95B1EC531AC2317405BAAC1BECA109DD03E8A43E7E0D44S0U
consultantplus://offline/ref=422E0D47A99AC3C50549B71CD41533B14B3F95B1EC531AC2317405BAAC1BECA109DD03EBA743SEU
consultantplus://offline/ref=422E0D47A99AC3C50549B71CD41533B14B3F95B1EC531AC2317405BAAC1BECA109DD03EBA243SCU
consultantplus://offline/ref=422E0D47A99AC3C50549B71CD41533B14B3F95B1EC531AC2317405BAAC1BECA109DD03EAA343SCU

Ct. 169 TK P® caoenka, npoTmnBHaAn
No6pbIM HpaBam

* KOHPUCKALUNOHHDbIE CAaHKL NN OrpaHUYEHDbI
C/ly4aaAMM, NPAMO YKa3aHHbIMMU B 3aKOHE U
YMbIC/IOM:

e Coenka, coBeplleHHada C UeAnbko, 3aBeaOMO MNPOTUBHOWM
OCHOBaM rnpasonopAgKa WM HPABCTBEHHOCTU, HUYTOXXHA U
BNleYeT NOCNeaAcTBUA,  YCTaHOBNEHHble  cTaTben 167
HacToAwero Koaekca. B  cay4dyaax, npeaycMoOTPEHHbIX
3aKOHOM, CyA MOXeT B3bICKaTb B A0xoa Poccuinckoun
denepaumm BCce NOJYY4EHHOE MO TAKOW CAENKEe CTOPOHaMM,
NENCTBOBABWUMMM  YMBIWNEHHO, WAN TMPUMEHUTb  UHbIE

nocneacrenAd, yCtaHoB/1€HHble 3aKOHOM.



OnpepeneHne BepxosHoro Cyaa P® ot
29.03.2016 N 83-Kl'16-2

Bmecte ¢ Tem cya anennauMOHHOM  MHCTAaHUMM He yy4en [oBOAbl  OTBETYMKA O
HenobpPOCOBECTHOCTM MNOBEAEHMA 3aMMOAaBLA NPU onpeaeneHnnM pasmepa MNPOLEHTOB 3a
No/Ib30BaHMe 3aMMOM, KOoTopble cocTtaBuau 547,5% rogosbix.

MpuHuun cBo6OAbI A0roBopa, 3aKpenseHHbIM B cTatbe 421 [parKAaHCKOro Kopekca
Poccuiickon ®depgepauun, He asnsetcA 6e3rpaHuuHbim. CoyeTadAcb C  MPUHUMMIOM
A0bpOCOBECTHOrO MNOBEAEHMA YYACTHWUKA TPaXKOAHCKMX MNPABOOTHOLWEHUM, OH HE WCKAOYaeT
OLLEHKY Pa3yMHOCTM U CpaBeaMBOCTU YCAOBUIN AOroBOpa.

BcTpeuHoe npeaocTaBieHMe He A0/KHO NPUBOAUTD K HEOCHOBATe/IbHOMY 060ralLeHuIo ogHOM
M3 CTOPOH M60 MHbIM 06pPa3oOM HapywUTb OCHOBOMOJAraloWmMe MNPUHLMUMNLI Pa3yMHOCTU U
N06pOCOBECTHOCTK, YTO Npeanonaraetr cobnogeHne 6anaHca npaB M 06s3aHHOCTEM CTOPOH
norosopa. YcnoBus AoroBopa He MOryT NPOTUBOPEYUTb AE/I0BbIM OObIKHOBEHUAM U HE MOTYT
6bITb ABHO 06PEMEHUTENbHbIMU ANA 3aeMLLMKA.

Takum o6pa3om, BCTpeyHoe nNpeaocTaB/ieHUe He MOXKeT 6biTb OCHOBaHO Ha HecnpaBea/MBbIX
AOTrOBOPHbIX YCNIOBUAX, HAZIMUME KOTOPbIX ceayeT KBaaMduuupoBaTb Kak HegobpocosecTHoe
nosegeHue.

OnpepeneHue BC PP ot 28.02.17 N2 16-Klr17-1

BcTpeyHoe npeaocTtaBNeHME He MOXKeT ObiTb OCHOBAHO HA HecnpaBea/MBbIX [O0rOBOPHbIX
ycnoBuax. [poueHTbl 3a NoAb30BaHMe 3aMmMom B pasmepe 12.2. mnH. pybnen B 15 pa3s
npeBbIWaoT ocHoBHOM gonr. BC P® npusHan, 4to 3aemuwmk — 6onee cnabad CTOpoOHa B
A0roBope, Aaxke mexay GnsnvyecKkumm nnuamm.
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PocToBLMYeCK1e NPOoLUEHTb!
n.5cT. 809 K PO

 Pa3smep nNPOULEHTOB 3a MO/b30BaHME 3aMMOM MO [OroBopy 3akma,
3aK/IIOYEHHOMY MEXKAY rpaXKAgaHaMmu UIN MeXay PUANYECKUM NULIOM,
HEe  OCYLEeCTBAAWMM  NpodpeccMoHanbHOM  AeATeNbHOCTU no
NPeaoCTaBNEHUID  NOTPEOUTENbCKMX  3aliMOB, U 3aeMLUKOM-
rpa*kAaHUHOM, B ABa 1 H6onee pasa npesblwaowmn 06bIMHO B3UMaeMble
B NOAOOHbLIX C/Ay4anax MPOLEHTbl M MO3TOMY SBAAKOLWMIACA Ype3MepHOo
obpemeHnTeNbHbIM AR A0NKHUKA (POCTOBLLNYECKME NPOLEHTbI), MOMET
OblITb YMEHbLUEH CYyAOM A0 pa3mepa NPOLEHTOB, 06bIMHO B3MMaeMbIX
npu cpaBHUMBbIX 06CTOATENbLCTBAX.

- Cyb6beKTHbIN cocTaB

- Cratuctuka baHka Poccum cpegHepbiHOYHbIX 3HAYEHMM CTOMMOCTU
NOTPEeOUTENIbCKUX KPEeaAUTOPOB OTAENbHO ANA Kpeauta PasANYHbIX
opraHmM3auun:

- [1ecTBUTENBHOCTb CAENKMU. HEBO3MOXHO NPMMEHATb OAHOBPEMEHHO CO CT.

168 'K P® — 370 MHbIe nocneacTBnA Heao0bpoCcoBECTHOIO NOBEAEHMS



CtaTtba 333. YMeHblUEeHUE HEYCTOUKN —

HOBble NOAXO0Abl

1. Ecnn nopnexkallasa ynnate HeycTOMKa SIBHO HecopasmepHa
nocneacTBUAM HapylleHua oba3aTenbCcTBa, Cy BnpaBe YMeHbLWUTb
HeyCTOMKY. Echu 0653aTeNbCcTBO HapyLLUeHo INLOM,
OCYLLECTBAAIOWNMM NPeanpPUHUMATENbCKYIO  AeATeNIbHOCTb, Cy/,
BMpaBe YMEHbLUNTb HEYCTOMKY NPU YC1I0BUM 3aABNIEHUA A0/MKHUKA
O TAKOM YMEHbLUEHUMN.

2. YMeHblleHne HeycToMKK, onpeaeneHHom [AOoroBopom u
noanexkallemn ynnaTe JINLOM, OCYLLECTBAAOLWNM
npeanpPUHNUMATENbCKYIO AeATeNbHOCTb, A0NyCcKaeTcs B
UCKNIOUYUTENIbHDbIX CAYyYaax, ecnm byaeTt A0OKa3aHO, YTO B3biCKaHue
HEeYCTOMKM B NpeayCMOTPEHHOM [OroBOPOM pa3smepe MOXKeT
NPUBECTU K NONIYYEHUIO KPpeaUnTopomMm He0b0CHOBaHHOM BbIroabl.



[locTaHOBAeHUe [lneHyma BepxoBHOrO
Cyna P® ot 24.03.2016 N 7

75. Tpn oOueHKe COpPa3MEepPHOCTU HEYCTOMKU MnocneacTBUAM HapylUeHUs
ob6A3aTenbcTBa HEOOXOAMMO YYUTbIBATb, YTO HMKTO HE BMpaBe W3BAEKATb
npemmyLLecTBa W3 CBOEro He3aKOHHOro noBeAeHWUA, a TaKXe To, 4To
HenpaBoMepPHOe NOJ/Ib30BaHNE YYXKUMMN AeHEXHbIMU cpeaCcTBaMU He AO01KHO
6biTb 60nee BbIFOAHbIM ANA  AO0/KHUKA, YEeM YCN0BMA MNPABOMEPHOrO
nonb3oBaHMA (NyHKTbI 3, 4 ctatbn 1 TK PO).

[loka3aTenbcTtBamMmM 0OOCHOBAHHOCTU pa3mepa HEYCTOMKM MOTYT CAYXKWUTb, B
YaCTHOCTW, JaHHble O CcpeaHemM pasmepe nnathl MO  KPATKOCPOYHbIM
KpeauTam Ha NonosiHeHUe 0BOPOTHbLIX CPEACTB, BblAaBAaEMbIM KPeAUTHbIMMU
OpraHu3aunaMM  AnUaM,  OCYLLECTBAAWMM  NpeanpUHUMATENbCKYIO
NeaTeNbHOCTb, MO0 MNNaTbl MO KPAaTKOCPOUHbIM KpeauTam, BblAaBaeMbiM
dU3MYECKMM NnLAM, B MECTe HaxOoXKAeHUA KpeamTopa B nepmos HapyLeHus
06A3aTeNbCTBa, a TaKKe O MnoKasaTensx UHGNAUMKM 33 COOTBETCTBYHOLLUIMA
nepuoga.
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KoHBannaaumna He3akato4vYeHHbIX
caenokK

0630p cynebHOM NPaKTUKM NO cnopam, CBA3aHHbIM C
Npu3HaHUEemM A0roBoposB HEe3aKNOYEHHbIMU
UHdopmaymoHHoe nucbmo lMpesmaguma BAC PO Nel165 ot
25 ¢pespana 2014 r.

M. 7 «Mpn Hannumm cnopa O 3aKJAOYEHHOCTM AO0roBopa cynq,
AO/IKEH OUEeHMBATb 06CTOATENLCTBA A€/1a B UX B3aMMOCBA3M B
Nosib3y COXPaHEHUs, a He aHHYIMPOBaHUA 0653aTenbCTB, a
TaKXKe  ucxops M3  npesymnumu PA3YMHOCTM 7
nob6poCcoBECTHOCTH Y4aCTHUKOB rpa*KAaHCKMNX
NPaBOOTHOLIEHUI, 3aKpenneHHown ctatben 10 TK POy,




n. 15. NMoctaHoBneHune MNneHyma BAC PO o1 17.11.2011 N 73 (pea. ot
25.01.2013) "O6 oTaenbHbIx BONPOCaxX NPaKTUKM MPUMEHEHUA NPaBU
[parkaaHCKoro kogekca Poccumnckon deagepaumm o 4OroBope apeHapl»

Ecnu apeHOyemas sewb 8 002080pe apeHObl He
UHOUBUOYAU3UPOBAHA O0AHHbIM 06pa30M, OOHAKO
002080p haKkmu4ecKU UCrosHANCA CMOPOHAMU
(Hanpumep, sewb bbisia nepedaHa apeHOamMopy u npu
3MOM Crop 0 HeHaodAexcawem UcrosaHeHuUu
oba3aHHOCMuU apeHoooamess no nepeoavye obvekma
apeHObl MeX0y CMOPOHAMU OMCymcmaeoa8ds), CMOpPOHbI
He 8ripase ocrnapusames 3mom 002080p MO0 OCHOBAHUIO,
CB8A30HHOMY C HEeHaOnexawum onucaHuem obvekma
apeHObl, 8 MOM YUC/E CCblIAMbCA HA €20
He3aK/1toYeHHOCMb Uau HedelicmaumesibHOCMb.



NMoctaHosneHue lNpe3nanyma BAC PO ot 18.05.2010 N
1404/10 no aeny N A40-45987/09-125-283

VICK 0 83bICKGHUU HEYyCMOUKU 30 HapyweHuUe CPOKo8
8blnosIHeHUA pabom rno 0oz2o080py noopAaoa
y008/1€eMB8opeH rnpasomMepHO, MaK KaK He 0OKA3aH
®haKm ceoespemMeHHO20 8bIMOSHEHUA 0MBEeMYUKOM
pabom u coanawieHuem CmMopoH rMpeodycmMmompeHo
o2paHuU4YeHue pasmepa HeycmouUKu. PeweHue 8
yacmu rnpu3HaHUA 002080pa noopsaoa
He30aK/AHYeHHbIM OMMEHEHO.



OnpeodeneHue BepxosHozo Cyoa P® om 03.02.2015
200a Ne 52-Kri4-1

Cy,u, HE AOOJ/IXKEH MPU3HABATb HE3aK/IKYEeHHbIM A0rosop noapAaana, B
KOTOPOM OTCYTCTBYET TaKO€e CyleCctBeHHOE yC/10BNeE KaK CPOK BbIMO/IHEHUA
pa60T, ec/in AOKa3aHO, 4TO pa6OTbI Hbin (I)aKTW-IECKM BbIMOJ/IHEHbLI WU
NPUHATbI 3aKa34NKOM.

Cyn cocnanca Ha cT. 314 TK P® — pa3ymHblM CPOK WCNOJHEHUS
obs3aTenbcTs. (Tenepb HOpMa U3MEHEHA)

Pa3peL|.|aﬂ BOMpPOC O 3aK/IIDY4EeHHOCTN AO0roBopa, Cya A0/1XKEH 6bin OUEHUTDb
obcTosTenbcTBa Aesla B X B3aUMMOCBA3UN C YHETOM TOTO, 4YTO €CJ/I CTOPOHDI
HEe CcornacoBasn Kakoe-nnbo ycanosme AoOorosopa, OTHOCAWEECA K
cyuwecrBeHHbIM, HO 3aTEéM CBONMMU ,EIIEI\;ICTBI/IFIMI/I Nno NCNOJIHEHUKO A0roBopa
M ero nNnpUHATUIO (I)aKTW-IeCKI/I BbIMO/THU/IN TaKoe yciaoBue, TO AO0rosop
CHUTaETCA 3aR/THOYHEHHbIM.



JcTonnenb

(aHrn. estoppel, oT aHrn. estop — AnwaTb npaBa
BO3paXXeHnA) — NPaBoOBOMN MPUHLMI, COTNACHO
KOTOPOMY NNLO YTPa4YMBaEeT NPaBO CCbINATbCA HA
Kakne-nnbo ¢aktbl B 060CHOBaHME CBOUX
NPUTA3AHUN

[IOKTPUHA HENPOTUBOPEUYNBOro NOBEAEHUSA;

3anpeT NPOTUBOPEYNBbLIX AENCTBUN: HE
NnpoTUBOpeYb cam cebe. ITo 3aWMTa OT
BpPeAOHOCHbIXHEJ0OPOCOBECTHbLIX AENUCTBUM;

3allMTa NPaBOMEPHOro OXUAAHUSA;




JCTOINENb

1) n.2cT. 166 TK PO:

CmOpOHG, U3 noseodeHus Komopoﬁ Aecmeyem ee 80s14 coXxpaHumb cuny CdEfIKU, He
eripase ocriapusams cdeﬂKy o oOCHOBAHUKO, O KOMoOpoM ama CmMopoHa 3Hana usau
0osmHaA bbiaa 3HamMeb rpu ripodesieHuUuU ee 80s1u.

CpasHumeb [TY: «OcnapusaHue UCKA4Yaemcs, ecsu CriopHasa coenKka noomeepuoeHa aAulyomM, Komopoe
gripase ee ocropumeo»

BosneusvAasneHue Ha nodmeepxcoeHue coesnku Moxcem bbimb 8bIPAXEHO YCMHO, MUCbMEHHO U 0aXe
KOHKA0eHmHo. [elicmeus no ucrnosaHeHu 002080pa.

2)n.5cT. 166 TK PO:

3aseneHue o HedelicmeumesnibHOCMU COesKU He umeem rnpaeoeoco 3HaveHusA, ecqu
ceblnaroweecAa Ha HedelicmeumesnabHOCMb cOesnKuU auyo dedcmeyem
H€006,00C06€CmH0, 8 YACMHOCMU ecs1u e2o nosedeHue rocse 3aKAYeHUA cOenKku
0a8as10 OCHOBAHUE Opyeum auyam nosaecamoeCAa Ha delicmeumesibHOCMb COesKU.

-NopaTeepkaeHne HeobXoAMMO OTrPaHNUYNBATL OT CXOXKEro PUANYECKOTO MHCTUTYTA
— of06peHuns caenkn. Korga cornacnem oaobpsieTcsa Takoe topuanyeckoe Aencrsne,
KaK cAe/fika, NopsaaoK CoBepLUIeHUs paspeLlnTeNlbHOro BONEen3bABIEHUA onpeaensaeTca
nonoxeHuamm ct. 157.1 K P®. (cnaing 53)
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Onpepenenne BC PO ot 20.07.2015 .
Ne307-2C15-1642

B c/ayyae 3aKAlOYEHMA A0roBopa CTPaxOBaHWA PUCKA AOrOBOPHOM OTBETCTBEHHOCTMU
BOMPEKM YCTAHOB/IEHHOMY B 3aKOHE 3anpeTy Ha 3aK/Jlo4YeHMe Takux AO0roBOpoB, UCK O
BbIN/1IaTE€ CTPAXOBOro0 BO3MELEHUA MOANEKUT YAOBNETBOPEHWUIO, TaK KaK CCbl/IKa
CTPAXOBLWMKA HA HWUYTOXKHOCTb TaKOro A0roBopa He MMEET MPaBOBOro 3HayeHwus,
6yayum HepobpocosecTHoM (n. 5 cT. 166 K P®)

BakHo: BC pacnpocTpaHun noaxod, Ha A0roBop, 3akatoueHHbin Ao 01 ceHTaAbpa 2013 r.
COCNaBLWINCb Ha TO, 4YTO BBEAEHHOE B 3aKOHOAATe/IbCTBO MPaBW/IO paHee Haxoguno
NOATBEPKAEHME B CyAeOHON NpaKTUKe

MocTtaHoBneHue Mpe3smnagmyma BAC ot 13 anpensa 2010 r. Ne16996/09:

«Cocnaewiucb 8 pamkax HacmosAwe2o0 o0Oena HA Hecoomeemcmeue 002080pd
CmpaxoeaHus 34KOHY, CMpaxoeas KOMMNAHUA HApywusaa npeodesnvl ocywecmesneHus
2pax<cOaHCKUX npaes, ycmaHoesneHHblie cmameoeli 10 IpaxdaHcko20 KodeKca PocculicKoli
®dedepayuu. Bonpeku smomy HapyweHuUr Ccy0 aneaaayuoHHolU UHCMaHyuu
Heob0oCHOBAHHO 3awWumusa NPAso cmMpaxosoli KOMMAHUU HA OcnapueaHue 002080pa,
KOHCMamupoeae HUYMMoOXCHOCMb 0mOesibHbIX e20 ycaoeuli».



3aK/o4YeHne A0NOJIHUTENbHOro CoralleHna K AOorosopy
InwlaeTt CTOPOHDLI NMpaBa 3aAB/IATb O €ero HEAEﬁCTBMTEI’IbHOCTM

* OnpepeneHne BCP® o1 17.01.17 r. N218-
Krie-160

3aeMUWMK HEOAHOKPaTHO NOAMNMUCLIBAA AOMNOJAHUTENbHbIE
CornaleHus o BHeECEHUN N3MEHEHUIN B YCNOBUA [A0roBOPa U
4aCTUYHO ero ncnosHuAN. lencTBmnAa 3aemulmKa gaBanu baHKy
OCHOBaHMSA NonaraTb, YTO CAE/Ka AencTBUTEeNbHA. [1oaToMy
3asiB/IeHNEe O ee HeeNCTBUTE/IbHOCTU HE MMeET NPaBOBOIo
3Ha4yeHua (n. 5 ct. 166 MK PD)



CTOpOHa HEé MOXKeT OCNapunBaTb NOCKOHTPAKT, eC/In Ha4a/la ero
UCNONTHATDL

1. ObuwectBo notpeboBano NPU3HATb HEAENCTBUTE/IbHbIM MYHULIMNAJIbHbIA KOHTPAKT.
B 3asBKe, Ha OCHOBAHMM KOTOPOM CTOPOHbI 3aK/IH0YMAN KOHTPAKT, He 6b1s10
TpeboBaHWUI K NOCTaBAAEMbIM MaTeEPUANAM U UX XapaKTepuUcTUKam. Kpome Toro,
OTBETYMK CYLLLECTBEHHO 3aHM3UA UeHy. Ho cya oTKkasan B ncke. ObwectBo nognucano
KOHTPAKT M Ha4ya/10 ero UCNONHATb. 3TO OCHOBaHME ANA KOHTpareHTa noaaratbea

Ha AeNCTBUTENbHOCTb KOHTPaKTa. MICMONHUTENb HE MOXKET OcnapuBaTb AOrOBOpP

B CM/ly NYHKTa 5 ctatbu 166 MK POD.

NoctaHosneHne AC Mososmkckoro okpyra ot 10.10.17 no aeny Ne A55-411/2017

2. YuperxkaeHue npeabasmno uck K OO0 o npmM3HaHUM HEeAENCTBUTENbHbIM
Aorosopa apeHabl. NpnynHa — 8 CMW HenpaBu/ibHO yYKa3anau naowaab
y4acCTKa, TeEM CaMbIM HapyLnAM npoueaypy npeasocTas/eHnUAa ero B apeHay.
Kaccauusa yka3ana: HapyweHue 66110, HO AOrOBOP HENb3A NMPMU3HATb
HeaencTemnTenbHbiM. CTOPOHbI NPU3HANN A0TOBOP M GaKTUYECKM NCNOAHANN
ero.

[ToctaHoBNneHUe AC [Mosonxckoro okpyra ot 02.10.17 no aeny No A65-
29783/2016
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ICTOME/Ib(npogonkeHune)

3) N.2cT.431.1 TKP® (c 01 nioHa 2015 r.):

CmopoHa, Komopasa T[pPUHAAA oM  KOHMpaz2eHma
UcrnosiHeHuUe rno 002080py, C8A3AHHOMY C ocyujecmasneHuem
€20 CMOPOHAMU NpeodrnpuHUMamenbcKkou deamesnbHocmu,
U npu 3mom rosHOCMbIO UAU 4YaCMu4YHO He UCMOoAHUAA
ceoe 0bsA3amenbcmeo, He sripase mpebosame rNPU3HAHUA
0o2080pa HedelcmaumesibHbIM, 30 UCK/AOYEeHUEM Cy4vaes
NPU3HAHUA 0oz2o80pa HedelcmeaeumesnbHbIM no
OCHOBAHUAM, npedycmMmompeHHbiMm cmameamu 173, 178 u
179 HacmoAuw,e2o Kooekca, a makxce ecsnu
npeoocmasneHHoe  Opy2ol  CMOPOHOU  UCMOsIHeHuUe
CB843aHO € 3a8e0oMo HedobpocoseCmHbIMU Oelicmeusamu
3mouU CMOPOH®I.
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3CTOME/Ib (npogonkeHme)

4) n.3cT.432TKP® (c 01 noHAa 2015 r.):

CmopoHa, npuHABWas om opy20l CMOPOHbI MOAHOE UaAU YaCMUYHOE
ucriosiHeHue no 0o2osopy anubo uHbIM 0bpazom noomeepouswas
Oelicmsue 0o2o80pa, He snpase mpebosame NMPU3HAHUA 3Mo020
002080pa HE3AK/KYEHHbIM, ecsu 3as88aeHuUe mako2o mpebosaHuUsA ¢
y4yemom KOHKpemHsbix obcmosamesnscmae byoem npomusopeyums
npuHyuny oobpocosecmHocmu (nyHkm 3 cmamou 1).

5) n.5.cT. 450.1 TK P® (c 01 ntoHa 2015 r):

B cny4aax, ecau npu HaAU4YuU 0OCHOBAHUU 07181 0OMKaA3a om 002080pa
(ucnonHeHua 0o2o80pPA) CMOPOHA, UMEOWAA NMPABO HA MAKOU OMKQa3,
noomeepxcoaem delicmaue 002080pa, 8 MOM Yucsae nymem rnpuHAMuUA
om 0py20U CMOPOHbI NMPEOSIOHEHHO20 NOCAeo0Hel UCMONHEeHUSA
obsa3amenbcmea, nocaedyrouwuli Omka3s rno mem xe oCHO8AHUAM He
donyckaemcs.

(coBeplleHue AOeNCTBUM, [alOLLUX OCHOBaHMA nosaraTb, 4YTO A He
BOCMO/1b3YOCb MMEIOLWMMMNCA OCHOBAHMUSIMU PACTOPXKEHUA CAENKN - ApeHaa).
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«1oN1KHaAA OCMOTPUTENIbHOCTb»
npuobpeTtatens (aonxKeH 6bin 3HATDH)

4 )

«0630p cyaebHOM NPaKTUKK NO Aesam, CBA3aHHbIM C UCTpeboBaHUeEM
XXUAbIX NOMeLlLeHui oT AobpocoBecTHbIX NpuobpeTatenei, No NCKam
rocyAapcTBeHHbIX OPraHOB U OPraHOB MEeCTHOro camoynpasneHua"
\ (yTB. Mpesananymom BepxosHoro Cyaa PP 01.10.2014) y

* fABHO 3aHUXEHHaAA CTOMMOCTD;

e OTCyTCTBME PEaNbHOro OCMOTPa NpPMobpeTaemoro MMyLLECTBa;
e OTcyTcTBME PaKTUYECKOM nepenayu;

* JKOHOMMYECKaAa BeCCMbICIEHHOCTb;

 [lpuHatTMe npuobpeTatenem pasyMHbIX Mep AN BbIACHEHUS
NPaABOMOYMN NPOAABLIA HA OTUYYXKAEHNE KNTOMO MOMELLEHUA

 BblACHEHME OCHOBAaHMM BO3HWKHOBEHMS Y MpPOAaBUA MpaBa
cObCTBEHHOCTU



[locTaHoBNeHUe KoHcTUTyumoHHoro Cyaa PO ot

22 noHAa 2017 r. N 16-I1

M. 1 cT. 302 K P® npusHaH He cooTBeTcTBYyOWMM KOoHCTUTYunn PO B TOM
Mepe, B KaKOM OHO AonycKaeT nctpeboBaHMe Kak U3 YyXKOro HE3aKOHHOTO
BJlageHunA XUnoro nomeLleHuA, ABNABLUErocA BbIMOPOYHbIM
MMYLLECTBOM, OT ero aobpocoBecTHOro npuobperarens, KOTopbii nNpwu
BO3MEe34HOM NpuobpeTeHnn 3TOro KuWaoro nomel,eHua Nosaranca Ha
AaHHble EAMHOro rocyaapcTtBeHHOro peectpa HeABUXXMMOCTM U B
YCTAaHOBJIEHHOM 3aKOHOM nopaake 3apermcrtpmposan npaso
COo6CTBEHHOCTM Ha HEro, NO MCKY COOTBETCTBYOLWEro Nyb6AMYHO-NPaBoBOro
obpa3oBaHMA B C/ayyae, Korga gaHHoe nybamnyHo-npaBosoe obpasoBaHme
He npeanpuHANO - B COOTBETCTBMM C TpeboBaHUAMM PA3YMHOCTU W
OCMOTPUTE/IbHOCTU MPU KOHTPONE Hah BbIMOPOYHbIM MMYLLECTBOM -
CBOEBPEeMEeHHbIX Mep NO ero YCTAaHOBJIEHUIO W  Ha4jsexalemy
0POPMNEHUNIO CBOETO NpaBa COBCTBEHHOCTM HA 3TO UMYLLLECTBO

« HEOOBPOCOBECTHOCTb AEMCTBUU FOCYAAPCTBEHHbBIX U

MYHULUUNANBbHbLIX OPTAHOB



CnepoBaHue 3anperTa
4.2 c1. 174.1 TK PO

CoenKka, coBeplleHHasA C  HapylleHMem  3anpeTta  Ha
pacnopsiXeHne MMYLLeCTBOM JO/IKHMKA, HaNOKEHHOro B
cyaebHOM WAM MHOM YCTAaHOB/JEHHOM 3aKOHOM MopAaKe B
Noab3y €ro Kpegmtopa UAM MHOIO YNpPaBOMOYEHHOro anua, He
NPenaTCcTBYeT peasnsaumm npaB YKasaHHOro Kpeautopa Wu
MHOIMO YNPaBOMOYEHHOro /nLa, KoTopble obecrneynmBanmcb
3anpeTomM, 3a WCK/IIOYEHMEeM C/iyyaes, ecnu npuobpertaTtenb
MMYLLLECTBA He 3Ha/l U He A0/1XKeH bbla 3HaTb O 3anperTe.

- [1encTBUTENbHOCTb CAENKMU
- Mpesymnuma nob6pocoBecTHOCTH



BbibblITUIE MOMMMO BOW

* Monatue: Onpepenenune BC PP No5-Klr14-175
ot 24 despana 2015 .

«BblbblTME MMyLlecTBa W3 BAAAEHMA TOrO WIWM WMHOMO NMUA
ABnaeTcA cneacTemem KOHKPETHbIX baKTUYECKUX
obctoaTenbctB. BnageHne moxeT OblTb  yTpayeHO B
pe3ynbrate AEUCTBUM CamMoro Bnadenbla, HanpaBAEHHbIX Ha
nepegavyy UMyLWlecTBa, WU NENCTBUMA  MHbIX Ul
ocyllecTBnAOWMX nNepegadyy no ero npocbbe wmam c_ero
Begoma» (BbibbiTMe nNo Bone). «Ecnnm XKe  MmywecTBo
BbIObIBAa€T M3 BNAAJEHMA NULA B pPe3ynbraTe MNOXULLEHUS,
yTepu, AENCTBUA CUA MPUPOAbI, 3aKOH FOBOPUT O BbiObITUMK
MMYLLLECTBA M3 B1IaAEHNA MOMMMO BOSIN BNadenbLa»




[logaenbHaa AOBepeHHOCTb

* 0630p cyaebHOM npakTUKM BC PO N21(2015),
yTB. MNMpe3nagunymom BC PP 04 mapTta 2015 .

Cama no cebe nogaenbHasa AOBEPEHHOCTb , Ha
OCHOBaAHUU KOTOpOWU Obln0o OTYYKOEHO
MMYLLECTBO, He ABASETCA AO0CTaTOYHbIM
IOKa3aTe/bCTBOM TOro, 4YTO 3TO WMMYLLECTBO
BblObINO M3 BaAeHMA COOCTBEHHMKA MOMMMO
ero BOJN.



Cr.ct.178 - 179 TK PO.
3abnyxaeHne, obmaH

- laHa pacwndpoBKa TOro, YTO MOXKET PacCMaTPUBaTbCA KaK CywecTBeHHoe 3abnyxxaeHue:
1) AONYCK O4EeBUAHON OrOBOPKM, OMUCKM, OMeYvaTku U T.n.;

2) 3a6ny>Kp,eHV|e B OTHOWEHWNU NpeaMeTa CAENKN, B HAaCTHOCTU TaKUX €ro Ka4ecTts, KOTOpPblE B
o6op0Te pacCCMaTpmnBaloTCA KaK CyLLECTBEHHDbIE,

3) 3abnyXKaAeHWe B OTHOLIEHUN NPUPOAbI CAENKMY;

4) 3abnyXKaeHne No NoBoAy ML, C KOTOPbIM CTOPOHA BCTYNAET B CAENKY, UAU LA, CBA3AaHHOTO
CO CAEeNKou;

5) 3abny»KAeHWe B OTHOLIEHUN 0B6CTOATENbCTBA, KOTOPOE CTOPOHA YNOMUHAET B CBOEM
BO/IEN3BABNAEHUN UNU U3 HA/IMUUA KOTOPOTO OHA C O4YEBUAHOCTbIO ANA APYroi CTOPOHbI UCXOAMT,
coBepLuUas CAENKy.

- N.4cr. 178 TK P® — BO3MOXXHOCTb KOHBa/IMZaLUMN TAaKOU CAENKU B cyaebHoMm nopsagke.
- MN.5cr.178 TK P® HepocTtaTtouyHaa OCMOTPUTENIbHOCTb, KAK OCHOBaHUeE K
OTKa3y.

- NM.2cT.179 TK P® O6bMaHOM MOXKET ObITb MPU3HAHO B TOM YMCNE U MOJTHAHMUE.

- O6MaH, coBepLUEHHbIM TPETbUM /INLLOM, ECIM CTOPOHA 3HANA UAW AO0MKHA Oblaa 3HATb O
Takom obmaHe.

- ObmaH Npu3HaeTCca TaKXKe 1 B C/ly4yae CoBeplleHUs TaKol CAEeNKM Yepes npeacTaBuUTens.
- WcKknoyeHne KOHOUCKALMOHHbIX CAaHKLMUNA.




J10KTpUHaA OLWLNOKM

[Mo3BonAeT 0cBOOOAUTL YY4ACTHUKA OT CAENKU, KOTOPYIO He
coBepLma 6bl NN COBEPLLNA HA APYTUX YCAOBUSAX.

-NOPOK BOJIN, MOPOK BONEN3BABIEHNA (ONeyaTKa)

BrnepBble JaHO NOHATUE CYLLECTBEHHOCTU 3abnyKaeHus.
PoccuicKas cynebHaa npakTuKa Bceraa npeabaBasana K
BOMPOCAaM O4YEBUAHOCTM OLLUMOKM OYEHDb BbICOKME CTAaHAAPTDI
NOKa3blBaHWUA: B UCK/IIOUYMTENbHbIX CAY4aAX, KOraa y cyaa HeT
COMHEHUN.

Oco3HaHWe TOoro, YTo PUCK cobCcTBEHHOrO 3abnyxKaeHna
NEeXUT Ha nue, ero gonyctusiem. MHoe nogpbiBaeT
cTabunbHocTb 0bopoTa. OTCctoaa — 06A3aHHOCTb AEeNCTBOBATb
OCMOTPUTENbHO.



NHPopmaumoHHoe nucbmo lMpe3nagmuyma BAC PO ot 10 aekabpsa 2013 r. N 162
OB30P NMPAKTUKU MPUMEHEHUA APBUTPAXKHbBIMU CYAAMMU CTATEN 178 U 179
FPAXXAAHCKOIO KOJEKCA POCCUNCKON SEAEPALLUU

[MepeyeHb o0bcTOATENLCTB, 3abNy)KAEHME B OTHOLUEHUU KOTOPbIX MMEET
CYLLLECTBEHHOE 3HAYEeHUE N MOKET ABNATbCA OCHOBAaHMEM ANA NPU3HAHUA
COENKN HeaeucTBUTeNbHOW, coaepawmnca B ctatbe 178 TK PP, HocuT
NPUMEPHDbIN XapaKTep.

OTKasblBas apeHaaTopy B NPU3HAHMK HEAEeNCTBUTE/IbHbIM [0roBopa
apeHabl Kak COBEpLUEHHOro nog BANAHUEM 3a061yXKAeHUA OTHOCUTENIbHO
KayecTB ero npegmeta, apobuTpaxKHbli cyg, yKasas, YTo uctel, He NPOABUN
AO/KHON OCMOTPUTE/IbHOCTU NMPU COBEPLUEHMUM CMOPHOU CAENKN.

O6maH npu coBeplieHnmn caenku (ctatbsa 179 K P®) moxKeT BblparkaTbea
B HAMEPEHHOM yMON4YaHUM nAuua ob obcToATeNbCTBAX, O KOTOPbIX OHO
AOMKHO Oblno coobwuTb NpU TOU A06POCOBECTHOCTM, KaKaA OT Hero
TpeboBanacb no ycnosuam obopora.



[1on*KHas OCMOTPUTENbHOCTb — KaK CTaHAapPT
N0bpoCcoBEeCTHOro NoBeAEHUS

e Y 5¢cT. 178 TK PO : Cyd, MOMeT OTKa3aTb B MPU3HAHWUU CAENKM

Heﬂ,eﬁCTBMTEHbHOﬁ, ec/iun 336]1Y)+(,£I,€HM€, noa BJAMAHUEM KOTOPOIO ﬂ,eﬁCTBOBaﬂa
CTOPOHaA CAOENKMH, 6bin0 TakKnm, 4YTO €ero He MmOornio Obl pPacCno3HaTb /UNUO,
,CIIEI\/JICTByI-OLLI,ee c 0bblyHOM OCMOTPUTENDBHOCTbIO N C YHETOM CoAepHaHNA COENKN,
cConyTCcTBYHOLWNX 0b6CcTOATENBCTB M OCOBEHHOCTEMN CTOPOH.

Y. 1yT. 401 TK PO «JIML0 NPU3HaEeTCA HEBUHOBHbIM, €CN NPW TOM

cTeneHun 3ab6oTAINBOCTU U OCMOTPUTENBHOCTU, KaKaA OT HETO Tpe6OBafIaCb no
XapaKkTepy obsa3aTtenbcTBa u YCNoBNAM 060p0Ta, OHO NMPUHANO BCE Mepbl ANA
Hagnexauero NCnoaHeHunA obA3aTenbcTBay.

-N.2.4.2 CT. 451 TK PO® «usmerenne o6crostenscrs sbizsano

NPUYMHAMM, KOTOPbIE 3aMHTEPECOBAHHAA CTOPOHA HE MOIa NPeoaoneTb NOC/E UX
BO3HWKHOBEHMA NPU TOM CTENEHU 3a00TAIMBOCTU MU OCMOTPUTENIbHOCTU, KaKana oT
Hee TpeboBanacb No XxapaKTepy A0roBopa U yciosusam obopoTa;



- AnennauyuoHHoe onpeaeneHne Huxkeropoackoro obnactHoro cyga ot 27.10.2015 no geny N 33-
11118/2015

B KauyecTBe 3ab61yXKAeHNA OTHOCUTENbHO 0H6BbEKTa CAENKM UCTULA YKa3blBaeT Ha To, YTO Npojasel,
HaMepeHHO He cooblmna NPOXKNUBAHUE APYrUX NUL, - BONIbHbLIX B cOCeAHEN KOMHATE KBapTUPbI, YTO
[eNaeT HeBO3MOMHbIM UCMONb30BaHUE NPUOBPETEHHOM KOMHaTbl MO HasHaveHuto. CyanebHas
KONNErns UCXoauT U3 TOro, YTo UCTULLA, NpnobpeTasa HeBblAeNeHHYIO B HaType AO0N0 B KBapTupe C
LeNblo NPOMKMUBAHMA B HEN COBMECTHO C APYrMM COCOBCTBEHHUKOM U YNeHaMM ero cemMbwu, He bbina
JINLLIEHA BO3MOKHOCTM Y3HaTb O COCTOAHUMU M OCOBEHHOCTAX Ha3BaHHOIO MMYLL,ECTBA, B TOM YUCNE, U O
COCTOAAHMW 3,0POBbA COBMECTHO NMPOMKMBAIOLWMX rPaxkaaH. B 3To cBA3U, NPU 3aKNHOYEHUU CMOPHOrO
[OroBopa MUCTULA He nposBuaa TpeboBaBLUYIOCA B TaKMX 0bCTOATENbCTBAaX OCMOTPUTENIbHOCTb,
0ObIYHYIO ANA Ae10BOM NPaKTUKN coBepLLUEHUA NoA0DOHbIX CAENOK.

- AnennauuoHHoe onpeaeneHmne Camapckoro obnactHoro cyga ot 01.06.2016 no aeny N 33-
6171/2016

O npu3HaHMK NPUOBPETEHUA }KUTOTO NMOMELLLEHNA B MYHULMMNA/IbHYIO COOCTBEHHOCTb HUUYTOMKHOM
caenKkon. B npouecce akcnayaTaumu B X} XMAOM NOMeELLEHUN BbiNn 0OHApPYHKEHbI TEXHUYECKUE
HEe0CTaTKKU, N OHO ObINI0 NPM3HAHO HENPUTOAHbIM ANA NPOoXKMBaHUA. CyaebHana Konnerma ncxoamT mn3
TOro, YTO UCTeL, NpnobpeTasn XNnom AoM ANS BbINOJHEHNA NPOrPaMMbl MO Peanmsaumm counaabHbIX
rapaHTUi ANa AL U3 Yncna AeTemn-cupoT U AeTen, ocTaBlunxcs 6e3 noneyeHna poautenen, He bbin
JINLIEH BO3MOXHOCTM Y3HATb O COCTOSIHMM M OCOBEHHOCTAX Ha3BaHHOIroO MMYLLECTBA, B TOM YuCAe, U O
CTENEHU NPUTOAHOCTM €ro ANA NPOXKUBAHUA.

B 3TOM CBA3M, NPW 3aKNHOYEHNM CNOPHOIO MYHMULUMMNANBHOIO KOHTPAKTA UCTel, He NPOoABU
TpeboBaBLUYHOCA B TAKMX 0OCTOATEIbCTBAX OCMOTPUTENBHOCTb, 0ObIYHYIO AN A€N10BOMN NPaKTUKK
coBepLueHua nogobHbIX cAeNnokK.



Ewe oanH cnydyam KOHBannAaUMM HeaAenCcTBUTENbHOMU
caenkn —n. 4 ct. 178 K PO (3abnyxaeHue)

Chaenka He MoXeT 6bITb NnpuU3HaHa
HeaeuCcTBUTEeNIbHOM no OCHOBAHUAM,
npeaycCMOTPEHHbIM HACTOALWEN CTaTbeU, ecnu
Apyraa CTOpOHa BbIpa3wUT cOoracme Ha COXpaHeHue
CUNbl CAENKKU Ha TeX YCN0BUAX, U3 npeacTtaBaeHus
O KOTOpbIX MUCXoAuNna CTOPOHA, AenCcTBOBaBLUAA
noa BAUAHMEM 3abnyXaeHuAa. B Takom cayuyae
cyA, OTKa3blBas B NPU3HaHUN CAENKMU
HeaeUuCcTBUTeIbHOMU, YKa3biBaeT B CBOEM peLueHUumn
3TU YCNI0BUA CAENKMN.



Cratba 431.2. 3aBepeHua 06
obcroaTenbcrBax

1. CtopoHa, KoTopasa npu 3aKa4vYeHUn aorosopa nmbo Ao
WA nocne ero 3aKAuvYeHUAa pJana A[Apyrom CTopoHe
HeAoCTOBEepHble 3aBepeHna 06 obcroaTenbCTBax, MMEOLLMNX
3HaYeHune ANA 3aK/HYeHUA A0roBopa, ero UCMNOJHEHUA UK
npekpaweHua (B TOM 4ucne OTHOCAWMUXCA K NpeameTy
AOroBopa, NOJIHOMOYMAM Ha ero 3ak/t4vYeHue, COOTBETCTBUIO
AOroBopa MNPUMEHMMOMY K Hemy npaBy, HaAUYuULO
HEObXoAMMbBIX  NINUEH3UM U pa3pelleHun,  cBoemy
GUHAHCOBOMY COCTOAHMIO NNOO OTHOCALLUMXCA K TPEeTbemy
nnuy), obsas3aHa BO3MeCTUTb ApYroM CTOpoHe no ee
TpeboBaHUIO YObITKN, MPUYNHEHHDbIE HEAOCTOBEPHOCTbIO
TAaKUX  3aBepeHun, WUAM  YynNaatTuTb  NPeayCMOTPEHHYIO
[ OroBOPOM HEYCTOMUKY.



«Catennutbl» cT.431.2

OcHOBHOM Te3UC: «0OMaHLLMK OONKEH HeCcTu
OTBETCTBEHHOCTb»

- Obwwne ycnoBMA OTBETCTBEHHOCTM 33 WUCMNOJIHEHMUE
06a3aTenbCcTB CT. 393 TK PO

- B oTHoweHUM ob6beKkTa (OTBETCTBEHHOCTb 33 YMUCTOTY) :

- Tutyna ct. 461 TK PO

- KauectBo 475 K PO
- HepobpocosBecTHOe BeaeHue neperosopos cT. 434.1 TK PO
- O6bmaH, 3noynotpebneHmne

CTAHOAPT AO/IKHOM OCMOTPUTE/NIBHOCTU (BnpaBe
nonaraTtbcs)



Cr.434.1. TK PO
MeperoBopbl 0 3aKAO4YEHUN A0roBopa

 [lpn BCTYNNE€HUM B MEPEroBopbl O 3aK/JKOYEHUM OOrOBOPa, B XoAe WX
NpoBeAeHMA M NO WX 3aBepPLIEHUMU CTOPOHblI 00A3aHbl AEUCTBOBATb
A06pPOCOBECTHO, B YAaCTHOCTU He A0MYCKaTb BCTyMN/eHME B NEePEroBopbl O
3aK/IDYEHUN AOrOBOPA UM UX MPOAOAKEHME NPU 3aBEAO0MOM OTCYTCTBUM
HaMepeHna A0CTUYb COrNALLEHUA C APYron CTOPOHOMN.

HenobpocoBecTHbIMU AEUCTBUAMM NPU NPOBEAEHNM NEPEroBOPOB Npeano/sarakoTcs:

1) npepocTtaBneHMe CTOPOHE HEMOJIHOW AN HEAOCTOBEPHON MHPOPMALIMK, B TOM
yucae ymonyaHue ob ob6crtosaTenbCcTBax, KOTOPbie B CUY XapaKTepa A0orosopa
AO/IKHbI ObITb AOBEAEHDbI 40 CBEAEHUA APYrON CTOPOHDbI;

2) BHE3aNHOe M HeonpaBAaHHOE NPeKpaLleHKe NeperoBopoB O 3aK/IIYEHUN
10roBOpa NPu TakMx 0b6CcToATENbCTBAX, MPU KOTOPbLIX Apyras CTOPOHa NeperoBopos He
MOTr/1a Pa3yMHO 3TOro OXnaaTb.

e CornalwleHue o BegeHUU Neperosopos —
HeJonyCTUMOCTb OrpaHNYeHUA OTBETCTBEHHOCTU



MyHKT 19 NMocTtaHosneHua NMneHyma BC P® o1 24.03.16r. N 7 "O npumeHeHuu
cyaamm HeKoTopbix NosioxeHn TK PO 06 oTBeTCTBEHHOCTU 3a HapyLweHune
obAasartenncrs"

MocraHoBNeHUe [ecAToro apbuTpaXKHOro anennALMOHHOro Cyaa oT
19.09.2017 N 10AN-7521/2017 no aeny N A41-90214/16

C OOO «AwaH» B3bICKaHbl YbObITKM 3a HenobpocoBecTHOE
BeAEeHWEe neperoBopos B BMAE YNYWEHHOW Bbirogbl. ®DaKT
BHE3anHoro M HeonpasBaaHHOroO npekpaweHna OTBEeTYNKOM
NneperoBopoB O 3aK/YeHUM L[0rosopa apeHAabl MpPU TaKuX
obcToATENLCTBAX, MPU KOTOPbIX APYraa CTOPOHA NeperoBopoB He
MOT/1a Pa3yMHO 3TOr0 OXWAaTb, NOATBEPXKAAETCA maTepuanamm
Aena, npu 3TOM uUCTel, KakK [o06pOCOBECTHbIM YYACTHUK
NeperoBopoB, B CXaTble CPOKWU BbINOJHWA BCe 3aBucAwme oT
Hero noAroToBUTe/IbHble MeponpuATUA MO NpefoCcTaBAeHUIo
CK/laga B apeHay.
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3noynoTtpebneHne npaBom — AENCTBUA B
06x0, 3aKOHa apbuTparkHaa NPaKTUKaA

MNoctaHoBneHue Mpesmguyma BAC PO ot 28.05.2013 N 18045/12 no
aeny N A40-37822/12-55-344
OTBETYMK He oniaTUA NPOM3BeAEHHbIE PEMOHTHble paboTbl. B ycnosusax
OTCYTCTBMA rOCYAAPCTBEHHOrNO0 KOHTPAKTA Ha BbINOJIHEHWE NOAPALHbIX
paboT daKkTMYecKoe BbINOJIHEHME UCTLOM PEMOHTHbIX PaboT Ha 0b6beKkTe
OTBETYMKA He MOXeT BJiedb BO3HMKHOBEHMA HA CTOPOHe nocaenHero
HeocHoBaTe/IbHOro oboraweHus.

A76-8179/2013 TpeTelickoe pa3buMpaTenbCcTBO, CBA3AHHOE CO CMNOPHbIM
OObEKTOM HEABUKMMOCTU MNPU3HAHO AencTBuAmMmM B 06Xxop, 3aKoHa C
LEeNbl0 YCTAaHOBJIEHUA peXXMMa BAadeHMA obbeKkTamn, KoTopble He
BblAENANNCH ANA LeNen CTPOUTENbCTBA

A03-13984/2013 Cyp npusHan Jgeucteuamm B 06Xxo[ 3akoHa O
KOHKYPCHOM NpeaoCcTaBAEeHMMN 3eMe/IbHOTO y4acTKa, NpeaocTaBneHne ansa
Uesfien CTPOUTENbCTBA Y4yacTKa, 3HaYUTENbHO nNpPeBoCXoAdAwero no
naowaamn NATHO 3aCTPOUKM.



Ct. 157.1 Cornacue Ha coBeplleHune
CAENKMN.

* BnepBsble BBeaeHO obLiee perympoBaHUe;

* [lpeaBapuTenibHoOe M nocneayollee
(opobpeHune)

CT.173.1 TK P® NOCNEACTBUA HEMONYHEHUA
COMMACUA HA COBEPLLUEHUE CAENKU

Obulee NpaBmMI0 — TakaAa cae/ika ocnopmma u
MOXKeT bbITb NPU3HaHa HeAEeUCTBUTENIbHOM NO UCKY
N, cornacme KoOToporo He NoAy4YeHo U Npu
HA/IMYMM Y HETO OXPAHAEMOro 3aKOHOM MHTepeca.




B Teopuu pasnuyaerca:

1) cornacme Ha caenky (Bbiparkaemoe y4aCcTHUKOM
rpaXgaHcKkoro obopoTa) nnm ee nocneayollee
onobpeHune;

2) pa3peleHune Ha caenky (naBaemoe opraHom nybanyHom
B/1aCTW);

NMocraHoBneHue KoHcTutyumoHHoro cyaa PP ot 08.06.2010 r. Ne13-11

N3 copeprkaHmna ab3.2 n. 1 ct. 28 un.n.2 u3d ct. 37 'K PO® He chepyeT, yTo
OpraHbl ONeKn 1 NonevynTenbCTea BrnpasBe NPON3BOJIbHO 3arnpeLw,aTtb CAe/KN
N0 OTYYXKAEHUIO MMYLLECTBA HECOBEPLUEHHONETHUX AETEN, COBEPLLUAEMbIE UX
poauTenamu. HanpoTtms, B COOTBETCTBUM C 0OWMMM NPUHLMNAMKM NMPaBa U
TpeboBaHusaAMM cT.cT. 2, 17 n y. 2 ct. 38 KoHcTuTtyummn PP pewieHmnsa opraHosB
OMeKN U NONEeYNTEeNbCTBA — B C/1y4aAax 06XanoBaHUA B cyaebHOM nopaake —
OLIEHMBAIOTCA CYAO0M UCXOAA U3 KOHKPETHbIX 0b6CTOATENbCTBA AeNa

Cm. Takxxe OnpeapeneHue KC PO ot 06.06.2003 Ne119




[Tonmep:

1) CT. 253 TK P®

CoBeplUeHHaa OAHWMM U3 Y4YaCTHMKOB COBMECTHOM COOCTBEHHOCTU CAeNKa, CBA3aHHaA C
pacnopsi*keHmem o6WMM MMYLLECTBOM, MOXET OblTb NPM3HAHA HeaeUCcTBUTENbHOM MO
TpeboBaHMIO OCTa/ibHbIX YYaCTHMKOB MO MOTMBAM OTCYTCTBMS Y Y4YaCTHWKA, COBEPLUUBLLETO
CAeNKY, HeobxoAMMbIX NMOSIHOMOYMA TONIbKO B C/lyYae, eCIu_AO0Ka3aHOo, YTO Apyras CTOPOHA B
caenkKe 3Hana UAK 3aBegOoMO A0/13KHA b6blaa 3HaTb 06 3TOM.

4. MpaBnna HACTOALLEN CTAaTbM MPUMEHAITCA NOCTO/IbKY, NOCKO/IbKY ANA OTAE/IbHbIX BUAOB
COBMECTHOM COBCTBEHHOCTM HacToAWMM Kogekcom nnm gpyrmmm 3aKoHamMm He YCTAaHOB/IEHO
NHoe.

OnpeaeneHue CK BC P® ot 14 ausapsa 2005 r. no geny Ne12-B04-8

2) Onpepenenne CK BC PO ot 06 aekabpa 2011 r. no aeny Ne67-B11-5

M. 3 cT. 35 CK P® ycTtaHOBAEHbI MHbIE NOCNEACTBMA ANA CYNPYHKECKoro nmyuecrtsa. OTcytcramne
OrpaHUYeHnin, NnpeayCMoTPeHHbIX M. 3 cT. 253 TK PO

3) Onpepenenne CK BC PO ot 12 HoA6pa 2013 r. N 18-Kr13-104
M. 3 cT. 35 CK P® He npeaycmoTpeHa 06A3aHHOCTb cynpyra, obpaTUBLLEroca B CyA, A0Ka3blBaTb
TO, UTO ApYyraA CTOPOHA B CAENKE NO PACNOPANKEHMIO HEABUKMMOCTbIO, COBEPLUEHHOM OAHUM U3

cynpyros 6e3 HOTapuMabHOro Cornacusa Apyroro cynpyra, 3Hana uam aonxHa bbina 3HaTb 06
OTCYTCTBMW TaKOro COrnacus.

4) OnpepneneHue CK BC P® ot 6 ceHTabpa 2016 r. N 18-Klr16-97

«paxe ecnu npnobpertaTtenb 40H6POCOBECTEH U HE 3HAA M HE MOT 3HATb O HAZIMYMM Yy NPOAABLA
Cynpyra v oTCyTCTBUM COr1acua NOC/AeAHEro Ha COBEpPLUEHNE CAENKNY.




BAXHO: OnpepenerHune CK no rpaxkgaHckum genam BC PD ot
30 asrycta 2016 r. no geny Ne5-Kr16-119

NMoaxoa, WU3/10}KEHHbIU B npeagbiaywem cnaﬁp,e NMPUMEHUM TOJIbKO K
NnpaBoOOTHOWEHNAM, BOSHUKWKM B nepuog 6paKa

«MpegmeTom peryinpoBaHua CEMernHOro 3aKoHo4aTeIbCTBa ABAAIOTCS, B
4YaCTHOCTU, UMYLLLEECTBEHHbIE OTHOLLEHMA MEXAY Y1eHaMM CEMbU —
cynpyrammu, Apyrmmu poacTBEHHMKAMM U MHbIMKU nuamun. CemenHoe
3aKOHOAaTeNbCTBO HE PEryIMpyeT OTHOLWEHWSA, BO3HMKAIOLWNE MeX Ay
YYACTHUKAMM FParkaaHCKOro o6opoTa, He OTHOCALWMMMUCS K YNeHaM CEMbM.

[TOCKONbKY OcnapuBaemMble CAE/KN COBEPLUEHbI TOrAa, Koraa CTOPOHbI
nepecTtann bbiTb cynpyramu, BlagieHne, No/ib30BaHME U PACNOoPAXKEHUE
obWMM NMMyLLLECTBOM KOTOPbIX ONpeaenanocb NONOKEHUAMM cTaTbn 35
CemelnHoro Koaekca Poccumckon depepaumm, To oHM npmobpenm cratyc

Y4aCTHUKOB COBMECTHOM COBCTBEHHOCTU, PEM/TAMEHTALMA KOTOPOW

OCYLLECTBAAETCA NosoXKeHUsamMmmM parkKaaHCKoro Kogekca Poccmmckomn

denepaumm»



[1.3 cT. 182 K P® — npe3symnuuA
HeaobpOCOBECTHOCTU

[peAcTaBuTENb HE MOXKET COBEepLUaTb CAENKN OT
UMEHW NpeacTaBNAeMOro B OTHOLWEHMUM cebst IMYHO, a
TaK»e B OTHOLWEHUN ApYyroro anLua, npeacrasmtenem
KOTOPOro OH OA4HOBPEMEHHO SIBASIETCS, 33 UCKNOYEHUEM
cny4vaeB, NPeayCMOTPEHHbIX 3aKOHOM.

Coenka, KotTopasa coBeplleHa C HapylleHMem npasBui,
YCTAQHOBJ/IEHHbIX B ab3aLe NnepBOM HACTOALLEro MyHKTA, U
Ha KOTOPVIO NpeacTaBageMbl He Aan cornacua, MoXKeT
ObiTb MNPWU3HaHA CyAOM HeaeUCTBUTeNbHOM N0 WUCKY
npeacTaBnAeMoro, ec/iM OHa HapyllaeT ero MHTepechl.

HapylwieHune UMHTEPECOB npeacraBaaemoro
npeanondraeTcqa, ec/;im He 10Kad3dHO NHOE.



consultantplus://offline/ref=C63BC156D009D5F66E87CFE35E2DA3567EC788C40018F39BAF4A52FCCF0BE9825A060398C93DXAR

Tonyees Muxamn HMkonaesuny

mtt@bk.ru



mailto:mtt@bk.ru

