...B Uensax peanuMsaumu 3ajaynm Cy4OMnpou3BOACTBA MO crnpaBeasiMBoMy nyo6anyHoOMy
cynebHoMy pasbupartenbctBy, obecrneueHuns Heobxoanmmoro 6anaHca npoueccyasnbHbIX
npaB M obsazaHHocTeN cTopoH (cTatbun 2, 35 MK PO, ctatbn 3, 45 KAC PO, crtatbun 2, 41
AMNK P®) cyn BnpaBe yMeHbLNTb pa3Mep cyAebHbIX uUsaepxek, B TOM 4Yucie pacxooB Ha
onnaTty ycnyr npeacraBuTens, ecniv 3asB/ieHHas K B3bICKAHUIO CyMMa MU34epxeK, UCXoas un3
UMEILWMNXCH B Aefle 0Ka3aTeNNbCTB, HOCUT IBHO Hepas3yMHbIN (Upe3MepHbI) XapakTep.

[Tocranosnenue [Inenyma BepxoHoro Cyna P® ot 21.01.2016 N 1"O HekoTOpbIX BOMpocax
IPUMEHEHUSA 3aKOHOIATEICTBA O BO3MEIIEHUH H3MIEPIKEK, CBA3AHHBIX C PACCMOTPEHUEM

n
mena", m. 11
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Llenbio  rpaxgaHckoro Cyaonpou3BOACTBA  SBMASETCS  3aluMTa  HapyLWEeHHbIX  Wan
ocrnapuBaeMbix NpaB, cB0604 W 3aKOHHbIX WMHTEPECOB rpaxkaaH, OpraHmsauuii, npasB Wu
nHTepecoB Poccuinckon depepaunm, cybbekToB Poccuinckon depgepaunm, MyHUULUMNANbHbIX
obpasoBaHui, ApYrnx nuuy, ABNSIOWNXCA CyObekTaMn rpaKaAaHCKuMX, TPYAOBbIX WU MHbIX
npaBooTHoWweHMn (cTatbd 2 [paxgaHCKoOro npoueccyanbHoro koagekca Poccuiickon
depnepaumnn).

B pa3BuTtme 3akpenneHHon B ctatbe 46 KOHCTUTYLUUKN Poccuiickon deaepaunm rapaHTMm Ha
cynebHyo 3awmTy npaB M cBobos uyenoBeka WM rpaxaaHuHa YacTb nepBas CcraTbu 3

pakgaHCKOro npoueccyanbHOro Kogaekca Poccuitckon ®eanepaunm Poccuinckon degepaumm
yCTaHaB/MBaeT, 4YTO 3aumHTepecoBaHHOe /MU0 BMpaBe B nNopsake, YCTaHOBJIEHHOM
3aKoHOAaTeNbCTBOM O IpaXK4aHCKOM CyAonpom3BoACTBe, 06paTUTbCA B Cy4 3a 3alumToin
HapyLweHHbIX TM60 ocnapuBaeMbixX nNpas, cBO60A MM 3aKOHHbIX MHTEPECOB.

TeM caMbIM rpaxaaHcKoe npoueccyasnbHOe 3aKoHOAATENbCTBO, KOHKpPEeTU3upytoLlee
nonoxeHusa cratbn 46 KoHcTUTYyumm Poccuiickon ®egepaummn, mcxoguTt, no obwemy
npasumny, M3 TOro, 4yto nwboMmy numuy cyaebHas 3awuTa rapaHTMpyeTcs TONbKO MNpu
Ha/IMYMM OCHOBAHWI Mnpeanonaratb, YTO nMpaBa W cBoboAbl, O 3awMTe KOTOPbIX MPOCUT
MU0, eMy npuHaanexaT, U Npu 3TOM yKasaHHble npasa M cBob6oabl 6biMn HapyLeHbl nnu
CyllecTByeT peasibHas yrpos3a wux HapyweHus (OnpeneneHve KoHCcTUTyuuoHHoro Cypa
Poccuinckonn ®epepaunmn ot 13 maga 2014 roga N 998-0).

YposnetBopsis nckosble TpeboBaHus MaHacsaH O.I. 1 B3bICKMBas B €€ NoJib3y YNYLWEHHYHO
BbIFrOAY, HE MOJIyYEHHYI0 MO MHEHWID CyAda B pe3ysibTaTe He3aBeplleHUs TeXHWYeCKoro
nepesoopyxeHusa OAO "lOr", cya He ykasan MOTMBbLI, MO KOTOPbIM OH MpULIES K BbiBOAY O
Ha/IMYMN NPUYNHHO-CIIEACTBEHHOM CBSA3M Mexay AeUCTBMAMM BbaHka M HacTynuslIWMU
HernocpeAcTBEHHO y UcTua HebnaronpuaTHbIMW NOCNEACTBUAMMU.

Ha ocHoBaHunm um3noxeHHoro, CyaebHas konnervs no rpaxaaHckuMm aenaMm BepxoBHOro
Cyna Poccunckon @depepauum  HaxoAUT  AOMNYLWEHHblE HapylweHWs HOpM Mpasa
CyWeCTBEHHbIMX, MNOBAUABLWMMKW Ha UCxXo4 JAena, 6e3 uX yCTpaHeHUS HEBO3MOXHO
BOCCTaQHOB/IEHME M 3allUTa HapPYLWEHHbIX MPaB M 3aKOHHbIX MHTepecoB [AO "Cb6epbaHk
Poccumn".

(Onpenenenue Bepxosunoro Cyna PO or 19.01.2016 N 18-KI'15-237

Tpebosanue: O BO3MENICHUN MaTEPHAITBHOTO yIIiepoa.
Oo6cTosaTenbeTBa: McTer ccpitaeTcst Ha TO, UTO B PE3y/bTare HEHAJICHKAIETO HCIIOIHECHHS
O0aHKOM TIPHHATBIX Ha ceOs O00s3aTeNbCTB WCTIY OBLUTM TPUYUHEHBI YOBITKM B BHJIC



YIYLIIEHHOU BBITOBI.

Pemenue: Jleno HampaBiieHO Ha HOBOE PAacCMOTPEHHUE B Cyl, TaK KakK, paHEe YIAOBIETBOPSS
HCKOBBIC TPEeOOBaHMSI, CY/l HE yKa3ajl MOTHBBI, 10 KOTOPHIM OH MPHIIEN K BBIBOAY O HATUYHH
MPUYMHHO-CIICJICTBEHHON  CBA3M  MEXAYy  JCHCTBUSIMH 0aHKa W HACTYNHUBIIUMHU
HEMOCPEJCTBEHHO Y UCTIIA HEONArOMPUATHBIMU MOCIEICTBUSMHU. )
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...BbIBOAbI CyAa 0 hakTax, UMEeLWnNX lopmamyeckoe 3Ha4yeHme 4Ans aena, He AOJKHbl 6bITb
o6bWwMMKn 1 abCTpakTHbIMKU, OHW AOMKHbI 6bITb YKa3aHbl B cyaebHOM NOCTaHOB/IEHUN
ybeauTenbHbiM 06pa3oM CO CCblJIKaMW Ha HOPMaTMBHbIE NMPaBOBbIe aKTbl U AOKa3aTeNbCTBa,
oTBevawLwwmne TpeboBaHNsAM OTHOCMMOCTM M AonycTuMocTh (cTtatbu 59, 60 MpaxaaHCKOro
npoueccyanbHoro kogekca Poccuinckon ®epepaumm). B npoTMBHOM Criyyae HapyLlatoTcs
3a4ayum 1M CMbICN CyA0NpPOM3BOACTBA, YCTAHOBJIEHHbIE cTaTbeln 2 Ha3BaHHoro Kogekca.
OueHKka AoKa3aTeNnbCTB U OTPaXeHWe ee pe3ynbTaToB B CyAebHOM pellueHun SBNSTCS

NposiBiIeHMEM [OUCKPELMOHHbIX MOJHOMOYMI cyaa, HeobxoAuMbIX ANs OCYyLeCTB/eHus
npaBocyaus, BbITEKAOWMUX W3 MpUHLMNA CaAMOCTOATENbHOCTM cyaebHoM Bractun, 4To,
OAHaKo, He npeanosaraeT BO3MOXHOCTM OLEHKW CyAOM AOKa3aTesibCTB MNPOU3BOJSIBHO U B
NpOTUBOPEYUN C 3aKOHOM.

OTCcyTCTBME OLEHKM AOoKasaTenbCTB MO Aeny, npeacTtaBsieHHbIX CTOpPOHaMuW cnopa u
UMeLWMX 3HadeHne Af9 ero npaBUIbHOro paspelleHnss U BbIHECEHUS 3aKOHHOMo U
060CHOBaHHOIroO pelleHns, a TakXe BCeN COBOKYMHOCTM [O0Ka3aTeNbCTB, OTCYTCTBUE B
peweHun N anennsaunmoHHOM MOTMBOB, MO KOTOPbIM OAHW AOKa3aTenbCTBa
6b11M NPUHATHI B 060CHOBaHWE BbIBOAOB CYyAOB, a ApYyrve OTBEPrHyTbl CyAOM, Hapyliaet
NPUHUWIM paBHOMpPaBUA U COCTA3ATENbHOCTU CTOPOH crnopa (cratba 123 KOHCTUTYLUK
Poccuinckon ®epepaunm, ctatbd 12 paxxaaHCKOro npoueccyanbHOro kogekca Poccuiickon
degepaunn).

JonyueHHble cyaamu Npu pacCMOTpPEeHUW [ena HapyleHUs HOpM MaTepuasnbHOro u
npoueccyanbHOro npasa SBASAIOTCA CYyLWECTBEHHbIMW, OHW MOBAMSAAN HA UCxoA Aena, v 6e3
MX YCTPaHEHUS HEBO3MOXHbl BOCCTAaHOBMEHME W 3awMTa HapyleHHbIX npas, csBoboa u
3aKOHHbIX MHTEPECOB 3as8BUTENSA, B CBSA3M C 4YEM pelleHue cyda W anennsiuyMoHHoe

noanexaT OTMeHe, a Aeno - HanpaB/EeHMI0 Ha HOBOE pacCMOTpeHue B Cyna
nepBoOW MHCTaHLUMUMN.

NMpn HOBOM pacCMOTpPEHWM Jena cyay cnefyet yyecTb W3JI0XKEeHHOe, YCTaHOBUTb
obcTosaTenbCTBa, MMeEWMe 3HayYeHue ANS NpaBUIbHOrO paspelieHnsa TpeboBaHui U
BbIHECTW peLleHne B CTPOrOM COOTBETCTBMM C HOPMaMn MaTtepuasbHOro n NpoueccyanbHOro
npasa.

(Onpenenenne BepxoBrnoro Cyma P® ot 19.01.2016 N 5-KI'15-191)
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MyHkTOM 25 noctaHoBneHus MNMneHyma BepxoBHoro Cyaa Poccuinckon degepaumm ot 11
aekabps 2012 r. N 29 "O npMMeHEeHNU cyaamm HOPM rpaXXAaHCKoOro npoLeccyasbHoro
3aKoHoAaTeNbCTBa, perynmpyrowmx Npon3BoACcTBO B CyJe KacCauMoOHHON UHCTaHumn"
Pa3bsCHEHO, YTO CyA He CBSI3aH A0BOAAMM, U3JIOXEHHBIMU B KacCaUMOHHbIX xanobe,
npeacTaBneHuUn, ecin oH NPUAET K BbIBOAY, YTO B MHTepecax 3aKOHHOCTU Heob6xoanMo
BbIMTWU 3a npeaenbl 3TUX 4OBOLOB.

Moa wHTepecaMm 3aKOHHOCTWM, KOTOpble JakT Ccydy, paccMaTpuBatoweMmy aeno,

OCHOBaHMUSA [AONs BbIXOAa 3a nNpeaenbl A0BOAOB KacCaUMOHHOM Xanobbl (C  ydyeToMm
NONOXEHUN CTaTbn 2 paxaaHCKOro npoueccyanbHoro kogekca Poccuinckon ®epepaunmn),



cnepyeT, B 4acTHOCTM, MNOHMMaTb HeobxoamMMocTb obecrneyeHus MO paccMaTpuBaeMoMy
Aeny npaBuMNbHOrO MNPUMEHEHUS HOPM MaTepuanbHOrO UM MpoueccyanbHOro rnpasa B
Lensx 3aWuTbl HapyLeHHbIX MAM OCrnapuBaeMbiX MpaB, CBO60A M 3aKOHHbIX WMHTEpPecoB
rpaxaaH, opraHusaumii, npaB W WHTepecoB Poccuickon depepaumun, CcybbLEKTOB
Poccuinckoin ®epepaunm, MyHMumMnanbHbiX 06pasoBaHuUin U ApYrux auu.

C y4yeTOM WU3NOXEHHOr0O W B WHTepecax 3akoHHocTM CypebHasa konnerus no
rpaxaaHckum genam BepxoBHoro Cyaa Poccuiickon ®epepaumm cuutaeT Heo6XoAUMbIM
npu paccMOTpeHUM KaccauMoHHOM xanobbl PaxmaTynnaesa A.P. BbINTW 3a npefensl ee
[oB0oA0B M 06paTUTb BHUMaHWEe B TOM 4UMC/Ie Ha He yKasaHHble B Xanobe cyuecTBeHHble
HapyLweHns NpaBOBbIX HOPM, AONYLWEHHblE CyAebHbIMM MHCTaHUMAMU MPU PaAacCMOTPEHUMU
HacTosLero gena.

(Onpenenenne BepxoBHoro Cyma P® ot 03.11.2015 N 25-KI'15-9 )
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OaHOM N3 BaXHEWLWMX 3a4a4 rpaxAaHCKoro CyornpoM3BoAcTBa SABNAETCA npaBuiibHOe
paspelleHue rpaxaaHckux gen (cratba 2 MK Poccuiickon deapepaumn). Cya B CUAY YacTu
BTOPOW CTaTbh 12 M YacTn BTOPOW CTaTbn 56 gaHHoro Kogekca ocyuwectenseTt obuiee
PYKOBOACTBO MPOLIeCCOM, B TOM 4YUCNe onpeaensieT, Kakme ob6CcToaTenscTsa NMetoT
3Ha4vYeHue N4 gena, Kakom CTOpoHe HaANEXUT UX A0Ka3biBaTb, @ TaKXe BbIHOCUT
obcToATeNbCTBA Ha 06CyXAeHMe, AaXKe eCIn CTOPOHbl Ha Kakne-nmbo 13 HUX He
CCbINANINCh, YTO ABMSETCA HEO6XOANUMBIM YC/TIOBUEM ANA AOCTUXEHUS YKa3aHHOW Lenu.
(Onpenenenne Koncturynronnoro Cyna PO or 27.10.2015 N 2508-O

"O6 oTkaze B MPHUHATUU K PACCMOTPEHUIO *ajoObl rpaxnaHuHa JlaBpeHoBa AnekcaHjapa
OununnoBuYa HA HAPYUICHHE €r0 KOHCTUTYLIMOHHBIX IIPAB YaCThKO NEPBOM cTarbu 67 H
JacThl0 TpeTbel cratbu 381 IpakmaHckoro mpoleccyaqbHOro Kojekca Poccuiickoi

denepanun")
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CraTtben 2 NpaxkaaHCKOro npoueccyanbHoro kogekca Poccuiickon degepaunm onpeneneHo,
4YTO 3ajayYaMu rpa>kaaHCcKoro CyaonpousBOACTBa ABJAIOTCA MpaBUibHOE N CBOEBPEMEHHOoe
pacCcMOTPEHME U paspelleHne rpaxKaaHcKnx aen B Lensx 3alnTbl HapyLUeHHbIX Uan
ocrnapuBaeMblix npas, cB0604 M 3aKOHHbIX MHTEPECOB rpa)kaaH, opraHmsauuin, npas u
nHTEepecoB Poccuiickoin Peanepaunm, cybbekToB Poccuiickon ®eaepaunm, MyHULMManbHbIX
obpasoBaHuiA, ApyruX nnuy, SBASIOWNXCA CybbekTaMu rpaXKAaHCKMX, TPYAOBbIX UM UHbIX
NpaBoOOTHOLWEHMN. MpaxaaHCKoe Cyaonpon3BoACTBO AO/IKHO CrOCO6CTBOBATL YKPEMNIEHUIO
3aKOHHOCTM M NpaBonopsaka, npeaynpexaeHuto npaBoHapyLweHuin, GopMMpoBaHMIO
YBaXUTEeNbHOro OTHOLIEHUNSA K 3aKOHY U cyay.

CornacHo yactm 1 cratbu 3 [paxkpaHCKOro npoueccyanbHOro kogekca Poccuinckon

denepaunu 3anHTEepecoBaHHOe MU0 BNpase B nopsiake, YCTQHOB/IEHHOM
3aKOHOAATEeNbCTBOM O rpaXKAaHCKOM CyAONpou3BOACTBE, 06paTuUTbCA B Cyd 3a 3aluMTOM
HapyLleHHbIX NM60 ocrnapuBaeMbiX rnpas, cBO604 MU 3aKOHHbIX MHTEPECOB.

Cyn BO36yxaaeT rpaxaaHCKoe Aeno no 3asBAeHuio nuua, obpatmsulerocs 3a
3alnToN CBOMX npaB, cBO6OA M 3aKOHHbIX MHTepecoB (YacTb 1 cratbu 4 [pa)kAaHCKOro

npoueccyansHoro kogekca Poccuiickon ®egepauunn).

Takum o06pa3oM, HOpMaMuM [paXAaAHCKOro MpoLuecCyasibHOro 3aKOHOAATEesNbCTBa,
KOHKPETM3NPYIOLMMM NONOXeHUs cratbn 46 KoHcTuTyumm Poccuiickoinn depepaunn,
3aKkpensieHo oblwee npaBwao, COrlacHo KoTopoMmy Jwbomy numuy cyaebHas 3awurta
rapaHTMpyeTcs ucxoas M3 MNpeanonioXXeHusi, 4To npaBa M cBoboAbl, O 3alUMTE KOTOPbIX
NPOCUT NINLO, eMYy NMpuHagaexat n 6biin HapyweHbl (MMb0 CylwecTBYeT peasbHas yrposa
X HapyLweHus).



B cuny npuBeaeHHbIX MNOJIOXEHWI [PpaXaaHCKOro MnpoLeccyafnbHOro Koaekca
Poccuiickoli ®epepaumm oba3aTenbHbIM YCNIOBUEM peannsauun nuMuoM npasa Ha cyaebHyo
3aWnTy SIBNSIETCS yKa3aHue B 3asiBNIEHUMM B Cy4 Ha TO, B YeM 3aK/IOYaeTCs HapylueHue
nnbo yrposa HapyLleHusl ero npas, CBO60A UM 3aKOHHbIX UHTEPECOB.

(Onpenenenue BepxoBHoro Cyna PO ot 17.08.2015 N 41-KI'15-14)
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