Omnpenenenue Jlennnrpaackoro oomactHoro cyaa ot 02.12.2015 N 33-5688/2015

MNMonoxeHns yKasaHHOW CTaTbWM nNoANeXaT MPUMEHEHUID NUWb B TeX Cny4yasax, Koraa B
cynebHoM 3acepaHumn 6yaer AokasaHo, 4YTO CTOpOHa HenobpocoBeCcTHO 3asBuna
HEOCHOBaTe/IbHbIn  WUCK  WAM  CNOp  OTHOCUTENIbHO MUCKa, NMBO  cucTeMaTU4ecKu
3noynoTtpebnana npoueccyasnbHbIMXM MpaBaMun, MNPOTUBOAENCTBOBaNA MNPaBUIbHOMY U
6bICTPOMY PACcCMOTPEHUIO U paspeLlleHnio cnopa, Npy 3ToM AencTBoBana BUHOBHO.

Mpn 3TOM Heno6pocoBecTHOCTbL B MNMOBeAEHUMM UCTLUa MOXET MMeTb MEecCTo B
COBOKYMHOCTM C HEOCHOBATEJ/IbHOCTbIO MCKA, YTO AOJIHKHO 6bITb yCTaHOBJIEHO B
npouecce pacCMOTPEHUS W paspelleHMss pf[ena, a CTOpPOHOW, KoTopasn
xopaaTaMCTBYeT O BbirnJlaTe €M KOMMEHCauuu 3a notepo BpeMeHW, AO0JHKHO 6biTb
AOKa3aHo, YTO B pe3y/ibTaTe yKa3aHHbIX AEUCTBUW NMPOTUBOMNOJIOXHOMA CTOPOHDI
OHa TepsieT AoxoAbl, 3apaboTHyYI0 NsaTy UAKN NOHEcCNa UHble YObITKM.
3abny>xaeHne CTOpPOHbl OTHOCUTENIbHO O60CHOBAaHHOCTM NpeabSAB/IEHHOrO MCKa,
AOCTAaTOYHOCTU cob6paHHbIX pAOKa3aTesbCTB B MNOATBEp>XAeHMEe [0BOAOB WM
BO3Pa>XE€HUN HE MOXKET CNY>KUTb OCHOBaHMEM A1 B3bICKaAHUA YCTAaHOBJIEHHbIX CT.
99 I'MK P® nspeprxekx.

AnemsiimonHoe omnpenenerarne Omckoro obmactHoro cyma ot 25.11.2015 mo memy N 33-
8994/2015

...J0Ka3aTenbCcTB HenobpocoBecTHOCTU A. Npu pacCMOTPEHUM criopa MaTepuanbl gena He
coaepykaT, HEO60CHOBaHHbIX OT/IOXKEeHUN cyaebHoro pasbupartenbCcTBa No 3asBJEHUIO UCTLA
He 6bl10. XogaTaMCcTBO O Ha3HAa4YeHUMM 3KcnepTusbl 6bIJIO NoAgaHO B Lenax
ocyLwecTBNeHus npoueccya’sibHbIX npas ncrua no npeaocTaB/IEHUIO
AOKa3aTeNnbCTB CyAy, 4YTO caMO no cebe He MOXXeT paccMaTpuBaTbCA Kak
Heao6pocoBecTHOE MNOBeAEeHMe, B/eKyuee TMnoCNneaAcTBus, npeaycMOTpPEHHblIe
Ha3BaHHOMN cTatbein MK P®, NnockosibKy KakAbliA BnNpase 3awuLiaTb CBOM NpaBa
He 3anpeweHHbIMM 3aKOHOM cnocobamu (c1. 12 NparkpaaHckoro koaekca P®, cr. 3
MK Po).

AnemsiionHoe omnpeneneHue BepxosHoro cyna Pecnyonuku bamkoproctan ot 10.11.2015
no ey N 33-18898/2015
( 0 coorHomIeHnn komreHcanuu o ct. 99 I'TIK P® u xommieHcaliu MOpaabHOTO Bpeia)

. obpaTmMnacb B cya C UCKOM K P. 0 KOMMeHcauuum MOpanbHOrO Bpeaa B pasMepe
pybnei, pacxodoB No onnarte ycayr npeacraButens B pa3Mmepe ... pybnen, no onnarte
rocyaapCTBEHHON MOLWINHBI B pa3Mepe ... pybnen.

B obocHoBaHWe ucka ykasaHo, 4To B gaTta roga P. (pykoBogutenb otaena obpasoBaHus
panoHa) obpawanacb B Cya C MCKOM K UCTMLE O 3aluMTe 4eCTU, AOCTOMHCTBA U AE0BOW
penyTaunm, OMNpPOBEPXEHMN PaCnpOCTPAHEHHbLIX CBeAEHUN, KOMMNEHCAuMnu MOpasbHOro
Bpeaa v cyaebHbiX pacxonos.

[aHHoe wuckoBoe 3asiBneHne P. pgata roga octaBneHo cyaoMm 6e3 paccMOTpeHus BBUAY
BTOPUYHOM HEABKWN UCTULbI Ha cyaebHoe 3acenaHume.

TakuM npeabsiBieHneM mcka . NpUUYMHEHblI HPaBCTBEHHbIE U M3MYECKUE CTpadaHus, ee
XOTeNn NpuBNeYb K OTBETCTBEHHOCTU 3a MNpsiMoe obpaweHue K [pe3naeHTy Pecnybnmku



BawkopTocTaH, KOTOpoe 6bi10 BbI3BAHO 3MOLMOHA/IbHbIM COCTOSIHUEM WUCTULbLI B CBS3U C
HEe3aKOHHbIM YBOJIbHEHMEM C 3aHMMAEMON AO/HKHOCTM negarora.

XoTa uctuua BnocnieactesmMm n 6obina BOCCTaHOBNEHA Ha paboTe, paboTy oHa NPOAOIXUTL He
cMorna, B3sisla agMMHUCTPATUBHbIA OTNYCK CPOKOM Ha OAWH roA. HpaBCTBEHHbIe CTpagaHus
Bblpa3uanuCcb B nepeHeceHun 60nn, CTpadaHun, BbI3BaHHbIX 06cyxaeHuMeM B obuiectse,
nyébnnkaumsax B panioHHOM rasete. Mctnua 6bina BbIHYyXAeHa obpallaTbCs 3@ OKa3aHUeM
MeAWUMHCKOM nomowmn. B nepuop cyaebHbix npoueccoB y WMCTUUbI ymepna MaTtb. [o
OKOHYaHMIO aAMWUHUCTPATUBHOIO OTMNyCKa MCTMLA He CMOr/sa BbINTM Ha paboTy n Hanucana
3asBsieHne 06 yBOSIbHEHMM. WcCTuue TakXe MNpUWIOCb BOCMOSb30BaTbCS  ycayramum
npeacraBuTens, NOHeCs COOTBETCTBYHOLLUME pacxoabl.

PeweHnem CanaBaTcKoro pamoHHoro cyaa Pecnybnukm bawkoptoctaH oT 21 uwona 2015
roga noctaHoBneHo: [. B YyAOBNEeTBOPEHUM WCKOBbIX TpeboBaHM O BO3MeWEHUU
MOpanbHOro Bpeaa, cyaebHbix 3aTpaT K P., oTkazaTb.

B anennsumoHHoOM xanobe I. MpoCUT OTMEHUTb pelLleHMe cyda, YKasaB Ha TO, 4TO cyq
caenan HenpaBW/bHbIA BbIBOA O TOM, YTO NpeabsiBNEHNE UCKa CO CTOPOHbI P. He noBnekno
ANS UCTUUbl HPABCTBEHHbIX CTpagdaHWi, CyA HenpaBwbHO yKasan, 4yto P. gaTta roga He
SIBUMIAaCb MO YBaXXWUTENIbHOM MPUYMHE, TaK KakK MpoM3BOACTBO MO Aefly He BO30GHOBJ/IEHO,
onpegeneHne 06 octaBneHnUn ncka 6€3 pacCMOTpeHMss He OTMEHEHO.

YcTaHOBAEeHO, 4TO paHee, gaTta roga B CanaBaTCKUMW paroHHbIM cynd Pecnybnmku
bawkopTocTtaH noctynun wucky P., W. k . 0 3awmTe 4ecTtn, AOCTOMHCTBA W AeN0BOM
penyTauuu.

[daHHoe pgeno gata roga B yactu TpeboBaHun L. npekpaweHO Npou3BOACTBOM B CBSI3U C
OTKaA30OM OT MCKa, B 4actu TpeboBaHuii P. octaBneHo 6e3 pacCMOTpeHMS B CBSI3U CO
BTOPUYHON HEABKOW.

Paspewas HacToswMi cnop, Cy4d W3NO0XWI 0bCTosTeNbCTBA pPacCMOTPEHHOro paHee
rpak4aHCcKoro gena, npueeast NpuU4YMHbl, MO KOTOPbIM A0 HEOAHOKPATHO OTK/Ia4bliBanocChb
M Npuwen K BbiBOAY O TOM, YTO AeN0 4Yawe OoTKAaabliBanocb No xoaaTtauctey ., a P. He
sBMAcb AaTa roga no yBa)XMTenbHOW NpUYMHE.

Mexnay TeMm, cnegyeTt COrjlacuTbCs C AOBOAAMW anesuiIuMOHHOM anobbl, YTO Ha3BaHHbIE
obcTtoaTenbcTBa HEO6OCHOBAHHO NPUBEAEHbLI CYA0M.

Bonee Toro, Ans npaBUbLHOIrO paspelleHnst HacToSsILWero crnopa 3Ha4yeHns He NMEeROT.
Ncxoaa wm3 COBOKYMHOMO aHanu3a YyKasaHHbIX Bblle HopM, TpeboBaHWe O B3bICKaHWUU
cyaebHbix pacxonoB (M34epXXek) AO/MKHO ObiTb MpeabsB/IEHO HE CaMOCTOSITE/IbHO, a B
dopMe 3asBAeHUS B paMKax pPaACCMOTPEHHOrO rpaxAaHCKoro gena, Mo KOTOpOMY
yyacTHMKaMn npouecca 6biiM MNOHEeCeHbl cyAebHble M3AEPXKKW, W paspeleHo nyTem
BbIHECEHMSI COOTBETCTBYIOLWEro onpeaeneHns, To eCtb TpeboBaHMe 0 B3bICKaHUU CyaebHbIX
pacxonoB (M34epXXek) He MNOANEXUT PacCMOTPEHUIO U paspelleHMio B Ccyae B Mnopsiake
OTAENbHOIro rpaXkAaHCKoro CcyaonpousBoACTBa, NyTEM NOAAYM CaMOCTOSTENIbHOMO MCKOBOIMO
3asBfieHns, a paccMaTpuBaeTcs B WHOM cyaebHOM nopsiake, MOCKONAbKYy Cnop O
rpa)kaaHCKOM NpaBe MexAay CTOPOHaMu B AAHHOM Clly4yae OTCyTCTBYeT.

NUctpebyembie . cyMMbl Ha npeacTtaBuUTeNs SBNSKOTCA He YybObiITKaMu, a CcyaebHbiMu
pacxogaMun, NOHECEeHHbIMU B CBS3M C paCCMOTPEHMEM Aena.

BBnay v3noXXeHHOro, NpousBOACTBO MO HacTosweMy Aeny B yactm TpeboBaHun . K P. o
B3bICKaQHWUM pacxo4oB Mo onnaTe ycnyr npeacrasutensa B pasmepe 3000 pybnen nognexut



npeKpaweHnio B COOTBETCTBMM C NO. 1 4. 1 cT. 134, a63. 2 cr. 220 [paxaaHcKoro
npoueccyanbHoro kogekca Poccuinckonm degepaumn.
Mpn Taknx obcTtoaTenbCcTBax, cyaebHas konnerna nosaraet Heo6XOAUMbIM pelleHne cyaa

OTMEHUTb B YacCTK OTKa3a BO B3bICKAHWM pacxoaoB Ha npeacrtaBuTens U NpoussBoaCcTBO MO
Aeny B AaHHOM 4YacCTu NpeKpaTUuTb.

UTo KacaeTcs NpaBWIbHOCTU peweHns cyaa o6 oTkase B MCKe BO B3bICKAHWM KOMMeEHcauum
MOpanbHOro Bpeaa, TO cneayeT YykKasaTb, 4YTO corflacHo 4. 1 cT. 46 KoHCTUTYuumn

Poccuinckoin ®epepaunm, KaxxaoMy rapaHtupyetcs cyaebHas 3awurta ero npas u csobog.
P.. obpaTtunacb B CcyA 3a 3aWMTON CBOMX MpaB, NpeayCMOTPEHHbIX 3aKOHOM, KOTOpble, Kak
OHa mnosiarana, 6binn HapyuweHbl . [oka3atenbCcTtB HenobpocoBecTHOro noseAeHus P.,
HanpaB/ieHHOr0 Ha npeabsBieHne 3aBeAoMO HeObOCHOBAHHOIMO WCKa, PaBHO KakK W
COBepLUEHNs C ee CTOPOHblI NPOTUBOAENCTBUA NPaBUIbHOMY PacCMOTPEHMUIO U pa3peLleHnto
Aena, UCTmuen npencraBsieHo He 6bu10.

Camo no cebe ob6paweHme P. B cya C yKasaHHbIM Bbille WUCKOM SABNANIOCb
npaBoOMepHbIM AENCTBMEM U HE MOXKET pacCMaTpuBaTbCA KaK HapyweHue npas .,
KOTOpasi MMesla BO3MOXHOCTb O60CHOBbIBAaTb CBOWM BO3pa)>X€HUSI MO WUCKY M
npeaAcTaBNATb AOKa3aTesSIbCTBa B UX NOATBEpP>KAEHMe.

OcHOBaHUW ANA BbiBOAA O TOM, UYTO Tpe6oBaHMA P. BbiABUrasiuCb UCKJIIOUNUTENIbHO
C uenbio NPUYNHEHUA Bpeaa UCTULLE, U3 MaTepUaNioOB iesla He yCMaTpMBaeTCsA.
N3no>keHHOe He onpoBepraerca TeM O06CToATeNnbCTBOM, 4UTO BO36yXAeHue
rpakAaHCKOro pAena cCrnoco6HO NPUYMHUTD 6EeCNOKOMCTBO OTBETYMKY M MHbIM
yyacTHMKaM pgena M norpe6boBatb OT HUX BPEMEHHbIX M MaTepuasbHbIX 3aTpar,
MOCKOJIbKY 3TWU NOCNEACTBUA HE CBfi3aHbl C HApYLWEeHUSAMU, YKa3aHHbIMK B CT. 151
Fpa)xaaHckoro kogekca Poccuiickon ®degepaumm.

MopsaaoK 3aluTbl NMpaB yYacTHUKOB Aefna B TakoW CUTyauuu yperyimpoBaH crneunanbHOMn
HOpMON, cogepXxawencs B cTatbe 99 [paxAaHCKOro mnpoueccyasibHOro Kogekca
Poccuinckoin ®degepaumnmn, cCoriacHoO KOTOPOM CO CTOPOHbI, HeaobpoCOBECTHO 3asBUBLUEN
HEOCHOBATENbHbIA  WUCK  WAM  CNOP  OTHOCUTENbHO Ucka nbo  cucTeMaTuyecku
NpOTUBOAENCTBOBABLUEN MPaBUIbHOMY M CBOEBPEMEHHOMY PACCMOTPEHUIO U pa3peLleHUnto
Aena, Ccyh MOXeT B3bICKaTb B MNOJSb3Y APYrOM CTOPOHbl KOMMeHcauumto 3a (aKTUUYECKYHo
notepro BpeMeHn. PazMep KoMneHcaumu onpepensieTcs CyoM B pasyMHbIX npegenax m ¢
y4eTOM KOHKPETHbIX 06CTOATEeNbCTB.

MpaBo Ha yKa3aHHYIO KOMMEHcauuio, MO CMbIC/NYy NpPpUBEAEHHOro MOJI0XKEeHUNA
3aKOHa, He CBA3blBaeTCcA C (hU3NYECKMMUN U HPABCTBEHHbIMMU CTpagaHnaAMU. Takum
ob6pa3oM, 3Ta KOMNEHcaLlnsa He ToXXAeCTBEHHa KOMIeHcauum MopanbHOro Bpeaa,
XOTHl U CXOAAHA C HEeW.

Mpy 3TOM MPUHATME pELIEHNS O B3bICKAHMW COOTBETCTBYHOLLEN KOMMEHCAUuMn, NO CMbICY
CT. 99 lpa)xAaHCKOro npoueccyanbHOro Koaekca Poccuitckon depepaunm, BO3MOXHO B
paMKax TOro e gena, v npeabsBieHne camocTosiTesIbHOro ncka o6 aTom He TpebyeTcs.

C yuyeToM npuBeAEeHHbIX BblWE HOPM W pa3biACHEHW 3aKOHHbIX OCHOBaHWK Ans
YAOBJ/IETBOPEHUS MCKA B 4aCTW KOMMEHCauMn MOopasibHOro Bpeaa He MMENoCb, B CBS3U C
yeM obxanyemoe pelieHne B AaHHOM 4acTu cregyeT nNpu3HaTb NpaBUAbHLIM U OCHOBAHWUMN
0151 ero OTMeHbI Mo A0BOAAM anessIiuMOHHON Xanobbl He nMeeTcs.



AnemnsiuronHoe onpenenenre HoBocubupckoro obnactaoro cyna ot 29.10.2015 no geny N
33-9990/2015

MBB obpatuncsa B cya C 3assBNEHMEM O B3biCKaHUWM C npeactasmtena TCXK "KowypHuKoBa
37/1" KOB 10000 py6. B kayecTtBe KOMMeHcauun 3a (akTUUYeCKyl MOTEepd BPEMEHWU Ha
OCHOBaHuMM nonoxeHun cr. 99 MK PO. B obocHoBaHMe 3asBAeHUA yKa3sas, YTo B CBS3M C
Heo6xoAMMbIM y4yacTueM B CyAebHbIX 3acedaHusX Yy Hero BO3HUKAW npobnembl npu
WUCMOSIHEHMM TpyAoOBbIX (YHKUMA B KadvectBe npeacepatenem K "loaCHeXHWUK", 4To
NMOBJIEK/I0O HECEHME AOMOJSIHUTESNIbHbIX pPacxoAoB, BO3HWMKHOBEHME MpobneM C useHaMu
KoonepaTuBa, Npun 3TOM yXyAlleHne B paboTe oTpa)aeTcs Ha ero 3apaboTHol niaTe.

OnpepenenneM [3ep>XMHCKOro0 pamoHHoOro cyaa r. Hosocumbupcka ot 25.09.2015 r. MNBB
O0TKasaHo B YAOB/IETBOPEHMWN 3a89BNEHUSA O B3bICKAHUM pacxofoB 3a daKTUYECKY noTepto
BpeMeHMn, C AaHHbIM onpeaeneHnemM He cornaceH MNBB, B yacTHon xanobe NpoCcUT OTMEHUTb

onpepeneHue cyaa, yaoBeTBOPUTbL TpeboBaHUS.
B O630pe cyanebHon npaktnku BepxoBHoro Cyaa P® 3a TpeTtun kBapTan 2003 roaa,

yTBeEpXAeHHOM [locTaHoBneHnsaMu lMpesnamnyma BepxoBHoro Cypa PO ot 02.12.2003 r. un
oT 24.12.2003 r., ykasaHo, 4TO 1nuo, 3asBnstouwee TpeboBaHMe 0 B3bICKAHUU B €ro rnosb3y
BO3HarpaxaeHus 3a akTMyecKylo NoTepo BpEMEeHM B nopsiake, npeaycMoTpeHHoM cT. 99
MK P®, po/mKHO npeactaBuTb AoKasaTesnbCTBa, KOTOPble CBUMAETENbCTBOBaM 6bl O
HeaobpoCOBECTHOCTM OTBeTYMKa B 3asiBieHUWM crnopa npoTueB ucka Jmbo o ero
CUCTEMATMYECKOM MPOTUBOAENCTBUM NpPaBUIbHOMY U ObICTPOMY pPaCCMOTPEHUID WU
paspeLlleHunto gena.

MpoTuBoaencTtBMe nMnpaBwJibHOMY W CBOEBPEMEHHOMY PacCMOTPEHUI WU
pa3spelweHUIo fAesla MOXXeT Bbipa)kaTbCA B He npepocraB/ieHMn TpebyeMbix
AOKa3aTenbCTB, HeABKE 6€3 yBa>KUTeNbHbIX MPUYUH, YKJIOHEHUMN OT NPOXOXKAEHUSNA
3KCnepTusbl U T.A.

B MaTepuanax aena OTCYTCTBYIOT AOKa3aTesibCTBa, CBUAETENbCTBYHOLWME O
Hanuumm GaKTOB CUCTEMATUUYECKOro TMnpoOTUBOAENCTBUS MNPaBUJIIbHOMY M
CBOEBPEMEHHOMY PacCMOTPEHUI0O M paspelleHUI0 3asiBJ/IEHU O B3bICKaHUMU
cyaebHbIX pacxoaoB co cTtopoHbl TCX "KowypHukoBa 37/1", TaK e KakK u
AOKa3aTeNnbCTB, CBUAETEJIbCTBYIOLWMNX O HaJIMUYUM YObITKOB WM HENoONy4YeHHbIX
poxopnoB y NBB n ux pasMmepe, KoTopble 6bl COCTOANN B NPUYNHHO-CNNIeACTBEHHOM
cBA3n c pencreuamm (6espencreuammn) TCXK "KowypHukoBa 37/1" npm
o6paweHun B cyq C 3asBJIEHUEM O B3bICKaHUM cyAebHbIX pacxoaos.

AnennsimonHoe onpenenenue CepyioBckoro odmactHoro cyna ot 11.09.2015 no meny
N 33-12670/2015

CynebHaa konfnermvs TakxXe cornawaeTrcs C BbiBOAaMM Cyaa MepBOM WMHCTaHUMK, O
B3bICKAHUM C UCTLA B MNOJIb3Yy OTBETUMKA KOMMNEHcauMn 3a hakTUUECKYIo NnoTeptd BpeMeHH,
B CyMMe <...> pyb.



CynebHasa konnerus, Kak U cya nepBon MHCTaHUMKM, NonaraeT, YTo No AaHHOMY Aeny
OCHOBaHUA A4 B3bICKaHMA yKasaHHOM koMneHcauun ¢ C. B nonb3y OIryn "Mourta Poccmn™
MMEITCSA, NMOCKONbKY UCTLOM AENCTBUTENbHO AONYyLWEHO 3510ynoTpebneHne CBOMM npaBoOM
Ha cyaebHyto 3alunTy.

MarepmanamMm pfena noaTBepXAaeTcsas BbiBOA cyaa O TOM, 4TO B
paccmaTtpuBaeMomM cny4ae C., o6pawasicb B cya, AOCTOBEPHO 3Han 06 oTcyTcTrBum
NpaBOBbIX OCHOBaHMW ANA YAOBNETBOPEHMA MCKA, TaK KaK OH CBOEBpPeMEeHHO
NONy4YuNn OTBET Ha TMNPEeTeH3UI0, OAHaKO, pacCcuMTbiBasi, 4YTO OTBETYMK 3a
AAaBHOCTbIO JlIeT He CMOXXeT MNnpeAcCTaBuMTb [AOKa3aTesibCTBa B OMNpOBep)XeHue
UCKOBbIX Tpe6oBaHui, ob6patunca B CyA, UTO OTBevyaeT MNpuM3HaKaMm
Hepo6poCcoBEeCTHOCTH, NPeAyCMOTPEHHbIM CT. 99 Npa)kAaHCKOro npoueccyasibHoOro
koaekca Poccuiickonn ®eaepauumn, n CBUAETENbCTBYET O 3/10ynoTpebsieHnn ncruom
CBOMMM npoueccyasibHbiIMM NpaBaMm.

Cya nepBOW MHCTaHUWMM MPaBOMEPHO yKa3as B CBOEM pEeLIeHWM Ha TO, YTO UCTEeL B
cynebHoe 3acenaHue He ABUCS M He nNpeacTaBua Ha 0603peHne cyaa opurMHan KoHeepTa
N <...>, He ocnopwa NOAJSIMHHOCTb MPeACTaB/EHHOr0 OTBETYMKOM MOYTOBOIrO YBEeAOM/IEHUS
O NONMYYEHMN UM 3aKa3HOro NMMcbMa C OTBETOM Ha Ha3BaHHYIO MpPeTeH3ulo <...>, a Takxe
CBOIO MOAMUCH B HEM.

YKasaHune uctua B aneansiuMoHHoOM xanobe Ha OTCyTCTBME ero B cyaebHoMm 3acegaHmm
No yBaXWUTeNIbHOM NpuYnHe (NPeKNoHHbIA BO3pacT) He CBUAETEeNbCTBYET 06 OTCYTCTBUM B
ero AencrTemax 3noynotpebneHns npaBoM, MOCKOJSIbKY WCTeEL, He JIMWEH BO3MOXHOCTU
3aWwmwaTb CBOM npaBa NO6bIMM  3aKOHHbIMM crnocobamMu, MNpu 3TOM NpPeAcTaBaSATb
JoKa3zaTenbCTBa B 060CHOBaHMe CBOEM NO3nUnNmn, SBasieTcs 06593aHHOCTBIO MCTLA.

YcTaHOBNIEHHbIA CYAOM NEepBOM MHCTAaHUMU pa3Mep YKa3aHHOM KOMMeHcauum
ucxoas M3 nNovyacosou TapudHOM CTaBKM NpeacrtaBuTeNs OTBeTYUMKA - Beayllero
IOPUCKOHCYIbTA ExaTepuH6yprckoro nouytamMTa, oOTBe4yaetr Tpeb6oBaHuUAM
pPa3syMHOCTM U CnpaBef/IMBOCTU, B XXanobe npaBu/IbHOCTb pacyeTta KOMMNEeHcauuu
He ocnapuBaeTcs.

MHasa nosuumna: AnewranuoHHoe onpenenenue KpacHospckoro kpaesoro cyna ot 20.05.2015
no ey N 33-5074/2015, A-57

OAO "I'MK "Hopunbckuin HMKenb", obpallascb C 3asiBJIEHUEM, CCbINAAICA Ha TO, YTO UCTLAM
M3HavyanbHO nNpu obpalleHnn B cyad C MCKaMKU 6bls10 AOCTOBEPHO W3BECTHO, UYTO WUCKOBbIE
TpeboBaHUsa ABASAKOTCA HEOCHOBATE/IbHbIMU,

OTka3biBasg B yaosnetsopeHun 3assneHnsa OAO "MK "HopunbCkuii HMKenb" 0 B3bICKaHUU
KOoMMeHcaunm 3a hakTMyecKyro NoTepro BPpEMEHU Cyh UCXOAMN U3 TOro, YTO 3asBUTENEM He
npeacTaB/ieHO AoKa3aTesnbCTB 3/70ynoTpebnieHns npasoM M Hefo6poOCOBECTHOCTU AENCTBUN
MCTUOB MNpu nogadye MMM UCKOBbIX 3asiBIeHUN NNBO CUCTEMATUYECKOro MpOTMBOAENCTBUS
CTOPOHOW UCTUOB NpaBU/IbHOMY N CBOEBPEMEHHOMY PACCMOTPEHUIO U pa3peLlleHuto Aena, a
nobpocoBecTHoe 3abnyxaeHue WUCTUOB OCHOBAHMEM [J19 B3bICKAHMS KOMMeHcauum 3a
hbaKTMUECKYIO MOTEPIO BPEMEHU HE SABMSETCS.

N3 nosscHeHun npepacraButena OAO "I'MK "Hopunbckuit Hukenbn"- C.C.H. B cype



anennsauMoHHOM WMHCTaHUMM cneayetr, uto BbB.A.B. B.A.U., sasnswwmecs
coTpyaHumkamu cdunmana OAO "MK "Hopunbckuit Hukenbn" B r. Hopunbcke,
nNnpMHMManN ydvyactme B fAesie B CBA3SU C BbINOJIHEHUEM MMM CBOUX TPYAROBbIX
¢yHKLUMNA, uyTO NO MHeHuto Cyae6bHoWn konnermn (pakTUUECKOW noTepeim BpeMeHU
AABJIATbCA HE MOXKeT.

AnemrsimronHoe onpenenenrne MockoBckoro obmactaoro cyaa ot 01.07.2015 mo gemy N 33-
15485/2015

Mo cMbicny yKa3zaHHOW HOpPMbI, NonoxeHus cr. 99 MK P® noanexaTt nMpuUMeHeHUo Nullb B
Tex cnay4daax, korga B cyaebHoM 3acepaHum  6ypoeT  AOKA3aHO, 4YTO  CTOpOHa
HenobpocoBeCTHO 3asBMIa HEOCHOBATESbHbIM UCK, TMBO cucTeMaTuyeckn s3noynotpebnsna
npoueccyanbHbiMM  NpaBaMu, NPOTUBOAENCTBOBaNa  MNpaBWIbHOMY U BbICTpOMY
PaACCMOTPEHUIO U pa3peLleHmnto cropa.

Kpome TOro, cropoHa, o6paruswiasica ¢ 3assBJ/IEHUEM O B3bICKAaHUM KOMMEHcauum
3a ¢daKTMyeckKylo noTepd BpeMeHM, AO/HKHA AoKasaTb, 4YTO B pe3yJsibTaTte
BUHOBHbIX YKa3aHHbIX [JEeWCTBMA MNPOTUBOMNOJIOXKHOM CTOPOHbI, OHa TepseTr
AoXoAbl, 3apaboTHYO NaTy, UM NOHEC/1Ia UHbIe YBbITKM.

OTkasbiBasi B YyAOBJETBOPEHUM 3asiBieHUs, Cy4 MNepBON MHCTAHUMM He YyCcMoTpen
OCHOBaHWI Ana B3biCKaHMA B nonb3dy M.E. koMneHcaumm 3a @aKTUYecKyk MnoTepto
BpeMEeHM, TMOCKONbKY He YyCTaHOBWMN 06CToATENbCTB HenobpOCOBECTHOCTU 3asiBNeHUs
HEOCHOBATE/IbHOr0 MCKa, yKasas, 4YTo fobpocoBecTHOe 3abnyxaeHne nctua OTHOCUTENbHO
HaAnM4Ms OCHOBAHWI ANs YAOB/ETBOPEHMS WUCKA He MoxXeT OblTb OCHOBaHMEM Ans
B3bICKaQHWS KOMMEHcauun.

C ykasaHHbIM BbIBOAOM cyaebHasi Konnerns cornawaeTcsi, MOCKOJSIbKY OCyLwlecTB/ieHue
MCTUOM NnpaBa Ha cyaebHyl0 3aWMTy Aa)ke B TOM CJlyyae, Korga ucrey B xoae
pacCMOTpPEHMUA pfAesla OTKasaJiICa OT MCKa, He MOXET paccCMaTpuBaTbCAl Kak
Heaob6pocoBecTHOE nNoJsb30BaHMe rnpoueccyasibHbiIMM npaBaMKy, BleKyllee
nocsieacTems, NpeaycMoOTpeHHble ctaTtben 99 INMK.

Omnpenenenue [Ipumopckoro kpaeBoro cyna ot 25.06.2015 no neny N 33-5249

B3biCckaHMe KOMMNEHcauun 3a NOoTepld BPEMEHMU, MPeaycMoTpeHHoe ctatben 99 [TIK PO
npeacTtasnseTt cobor caHKuMio 3a 3n10ynotpebneHne CTOPpoOHON CBOMMM MpouecCyanbHbIMU
npaBaMn. B 3TOM cnyyae poOKasbiBaHUIO MOANEXUT BpeMs, 3aTpavyeHHoe Ha
ycTpaHeHue nocneacrBmm 3aTArMBaHuna npouecca, CUCTEMATUYHOCTb
3noynorpebneHnsa npouyeccyasbHbiMM MNpaBaMu, CpeAacTBa, MNOTPavYeHHble
AO6pPOCOBECTHOM CTOPOHOW, B CBA3M C 3aTArMBaHMEeM npouecca CTOPOHOW,
3noynorpeébnsawwen CBOMMM nMnpaBaMuM C oOnpeAesieHUEeM CTerneHu BUHbI
Hapywutena. HacramBas Ha KOMNeHcauMum B CyMMe... py6., 3asBuTesnb He
npeacraBvn AOKa3aTenbCTB, noaTBep KkAaLWMNX 3noynortpebneHue
npeacraBuTeNeM aAMMHUACTpPaUMM npoueccyaZibHbiIMM MNpaBaMu, a TaKXe
AOKa3aTeNbCTB O KOJIMMECTBE 3aTpadyeHHOro BpeMeHM Ha npeopaosieHne
3soynorpebneHmin 3aMHTEepecOBaHHOW CTOPOHOM CBOMMM npouUeccyasZibHbiMU
npasaMmu.



AnemsinronHoe onpezaenenue Mpkyrckoro obmactHoro cyga ot 24.06.2015 nmo nenmy N 33-
4992/15

Pazpewasn TpeboBaHMA O B3bICKAHUW OEHEXHOMW KOMMeHcauuum 3a noTepr BpeMeHu, Ccyn
NnepBoM WHCTaHUUWM MpoBen aHanm3 noseAeHus CTopoHbl no aeny K.B. u npuwen K
NpaBuIbHOMY BbIBOAY O TOM, YTO OTCYTCTBYIOT OCHOBaHUSA ANd YAOB/IETBOPEHUSA 3asBeHUS
0 B3bICKaHMW KOMMEHCaLun 3a noTepo BPEMEHMN.

Kak BuaHO M3 MaTepuanoB pena [ata u3bgata aeno 6bi1o0 NpUHATO XaMOBHUYECKUM
panoHHbIM CyAOM . MOCKBbI K CBOEMY Npon3BoacTBy. Npu nogave ncka uctey M.C. ykazan
MecTo xutenbcrtea K.B., ncxoasa ns ceegenmii o permcrpaumm 000 "IOTTA".

OnpepneneHmeM XaMOBHWYECKOro panMoHHOro cyaa r. Mockebl oT 13 agekabpsa 2013 roaa
aeno 6bl10 nepefaHo No MecTy npebbiBaHWA OTBETYMKA B XUMKUHCKUN FOPOACKOW CyA
MockoBckor obnactn. MaTtepuanbl gena B XWUMKUHCKWUIA TOpOACKOM cyd MOCKOBCKOM
obnactu noctynunu nuwe lata nsbdara.

XVMKUHCKUI ropoackon cyn Mockosckon obnactm onpepeneHmeMm ot 1 mona 2014 ropa
nepepan neno no noacyaHoctn B OKTAGpbCKUMN parOHHbIN cya r. WpkyTcka, KoTopbln [aTa
n3baTa nonyuun geno mn [lata usbgata roga paspewunn Aeno no CyuwecTBy C BblHECEHUEM
peleHus.

M.C., 3as9BMBLUMA O B3bICKaHMK pacxonoB B nNoOpsiake, NpeayCMOTPeHHOM cTratben 99
paxkaaHcKkoro npoueccyanbHOro kogekca Poccuiickon depepaumu, He npencrasun cyny
AOKa3aTenbCTB, MNOATBEPXAAWWNX HefobpoCOBECTHOCTb MNOBEAEHMS  OTBeTYMKa B
3as8BfIeHNUN  BO3PaXeHMW W  BCTpeYyHOro wucka, nmbo O ero cucrteMaTUYecKoM
NpOTUBOAENCTBUMN NPaBUIbHOMY M BbICTPOMY PacCMOTPEHUIO U pa3peLleHunto gena.

ToT cakT, YTO AeNno HeOAHOKpPaATHO nepeaaBanoCb cyAaMuM MO NOACYAHOCTU M
OKOH4YaTes/IbHO 6bU10 pa3peweHo avwb OKTA6PbLCKMM PpaMOHHbIM CyAOM T.
MpkyTcka He MOXeT CBUAETeNbCTBOBaTb O MNPOTUBOAEACTBMM OTBETUYMKA
npasuJibHOMY M CBOE€BpPEeMEHHOMY PacCMOTPEHMIO W paspelueHuio cnopa. Tor
chakT, uUTO OTBETYMK BOCNOJIb30OBaJICA MNpaBaMMu, NpeaocTaB/IEHHbIMU €My
ctatbamMu 35 un 137 [paxxAaHCKOro npoueccyanbHOro kopaekca Poccuiickon
depepaummn, TaK)Ke He MOXET CBUAETe/IbCTBOBaTb OCHOBaHMUA AJIA B3bICKaHUA
KOMMNeHcauum B COOTBETCTBUMU €O CT. 99 MNparkaaHCKOro rpoueccyasibHOro kogekca
Poccuiickon ®epepauum.

AnennsiunoHHoe onpeneneHue MockoBckoro ropoackoro cyaa ot 14.04.2015 o neny N 33-
10459

Konnerns nonaraeT, 4To C y4eTOM 06CTOATENbCTB YKA3aHHOro Aena, B TOM yncie hakTos,
YCT@HOBJIEHHbIX NMPUIrOBOPOM cyaa, Toro, 4to K. 3asBNneH 3aBeAOMO HEOCHOBaTeJIbHbIN
UCK Ha OCHOBaHMM NoaAeNIbHOW AO0/ITOBOM pacnMCKM OT MMEHM HacnepopaTens, To
€CTb COBeplLUeHO MoKyl eHUWe Ha MOWEeHHMYeCcTBO B 0co60 KpynHOM pasmepe,
MMEIOTCA OCHOBaHMA pANA B3biICKAaHMA B nonbsy T.M. koMneHcaumm 3a
chakTUUyecKkyo nNoTepo BpeMeHMu.

N3 maTtepuanos gena cneayet, 4yto cyaebHoe pasbupaTtenbctBo anunocb ¢ 13.10.2011 r.



no 16.09.2014 r., B cyaebHbIX 3acefaHns UCTel y4yacTusl He NMpUHUMAN, He NpeacTaBnsan
OOKYMeHTbl, uctpebyembie cygoMm (moaTBepxpalwolme Haauuyne KpymnHOW CyMMbl OEHer,
BeAeHWe TPpyAoBOW AeATeNbHOCTM W AoxoAabl), Toraa kak T.M. npuHuMMana ydyactme B
cyaebHbIX 3acenaHusax, roToBuia BO3paXKeHus, npeacrtasnsana AoKasaTesbCTBa, 3asBndna
X04aTancTBa, 3aWmLlascb OT HEO60CHOBAHHO 3asiBSIEHHOIO UCKa.

MaTtepuanbl aena noATBep>XAAlOT BUMHOBHble aenctBua K. npu npeabaBneHumm
3aBefoMo Heo60CHOBaHHOIO UckKa, npeacraB/IeHUMN noaaesibHOro
AOKa3aTenbCTBa, (haKT ero NpoTUuBOAEeVCTBUA NPaBU/IbHOMY U CBOEBPEMEHHOMY
pacCcMOTpPEHUIO U pa3peLueHuIo aena.

Konnernss He MOXET COrnacutbCs C BbIBOAOM CyAa O B3bICKAHMWM CyMMbl KOMMEHCauuu B
yKa3aHHOM pa3Mepe, MNOCKONbKY W3 3asaBneHus T.M. cneayeTt, 4TO Npu onpeaeneHum
pa3Mepa KOMMeHCcauun Of8 pacyeTa OHa WUCnofib3oBana pasMep MWUHUMaNbLHOW oOnnaThbl
TpyZa, CCbIAsACb Ha TO, YTO OHA He Mor/sa 6biTb TPYAOYCTPOEHA B CBA3M C yyacTMeEM Mo
YKa3aHHOMY Aefny, W 3Ta CyMMa CBfi3aHa C MMHMMasbHbIM pa3MepoM 3apaboTka, KOTOpbIH,
KaK OHa nonaraeTt, NoA/IeXXUT BO3MELLEHNIO. DTOT AOBOA CYAOM MNEPBON MHCTAHUMUU MPUHAT
BO BHMMaHWE N y4yTeH Npu onpeaeneHmnn pasmepa KoOMNeHcauumu.

Konnerns nonaraeTr, 4TO YyKa3aHHbIA BblBOA4 cyda M posog T.M. He OCHOBaHbl Ha
AOKa3aTenbCTBax, MNOCKOMbKY B Aefle HeT cBegeHuMin o ToM, 4yto T.M. B nepuog
pacCMOTpPEHMS Aena npeanpuHMMana nonbiTKM K TpPyAOYCTPOWCTBY, W pacCMOTPEHUE
HacTosLWero gena npengaTcTBoBano e B 3ToM. KpoMe Toro, ns nosicHeHmin T.C. B cynebHom
3acedaHuUM KoONNermu crepyert, 4to ee goyb T.M. He pabotana c¢ 2004 r. B CBSI3M C
OCYLUEeCTB/IEHMEM yxoaa 3a 6onbHOM 6abylwkoi, NO3TOMY YyKa3aHHble AoBoAbl T.M.
BbI3bIBAOT KpUTUYECKOe OTHOLWIEeHWe, a onpejeneHne cyda B YKasaHHOW 4acTu He MOXeT
6bITb MPM3HAHO 3aKOHHbLIM 1 0BOCHOBAHHBLIM U MNOANEXUT OTMEHe.

MpMHMUMas BO BHMMaHME U3M0XEHHOEe, KoJlernsa NpuxoamT K BblBOAY O TOM, YTO MMELOTCS
OCHOBaHusa Ansa B3bicKaHUA € K. B nonb3y T.M. KOMMeHcauuu 3a pakTUYECKYH NoTepto
BpeEMeHU B pa3Mmepe. pybnen.

Onpepnensin K B3bICKAHUIO YKa3aHHYIO CYMMY, KOJIJlIerus npuHMMaeT BO BHUMaHue
yKasaHHble Bbile O06CToATenbCTrBa, CBAA3aHHble B MNpeAbaAB/IEGHUEM 3aBefoMo
He060CHOBaHHOIo McCKa, (aKTOM NOAAEJSIKM AOKa3aTesibCTBa, YCTAaHOBJIEHHbIM
npuroBopoMm cyaa, npormsopgencrsuem K. B npeacraBsieHMM AoOKa3aTeNnbCTB MO
Aeny, 3atarmBaHMEM MM pacCMOTpPEeHMs p[esia, Cco3AaHueM nNpensaTcTBUM K
paspeweHnld cnopa B KpaTyalwme CpoOKM, MNpUHUMaeT BO BHMMaHue
cakTnueckyto 3aHATOCTb T.M. B pacCMOTpPEHMMN HacToALEero aena, Heo6xoaMMoOCTb
noaroTtoBkn ee K cyaebHbiM pas6bupatenbctBaM, B TOM 4uCJZieé CBA3AaHHOW C
nonyyeHMeM Heob6xoauMbIX MO Aeny AOKa3aTesibCTB, HEBO3MOXXHOCTb B MOJIHOM
Mepe nJ1aHMpoBaTb CBOM AeJsia U OTAbIX.

AnennsiuuoHHOE onpeneneHue MockoBckoro ropojackoro cyaa ot 12.03.2015 o neny N 33-
4973

Ans  pa3spelleHnss [AaHHOro BOMpoca Cyay HeobXoAMMO YCTaHOBUTb  HECKOJIbKO
o6cTosiTeNnbCTB. Bo-nepBbiX, crefyeT AokasaTb, YTO CTOpOHa Heao6pOCOBECTHO 3asiBMAA
HEOCHOBATeNIbHbIA ~ MCK  WAM  CMOp  OTHOCUTENbHO Ucka NIM60  cUCTEMaTUYECKM
370ynoTpebnana npoueccyanbHbIMKM MpaBaMu, MNPOTUBOAENCTBOBaNa MpaBUSIbHOMY W



CBOEBPEMEHHOMY PaCCMOTPEHMUIO N pa3pelleHnto gena. Cucrtematnyeckoe (T.e. bonee aByx
pa3) NpoTUBOAENCTBME MpPaBUIbHOMY M CBOEBPEMEHHOMY PACCMOTPEHUIO U pa3peLUeHUnto
Aena MOXEeT BblpaXxaTbCid B HesiBKax Ha npouecc 6e3 yBaXWTeNbHbIX MPUYUH, B
HenpeacTaBNeHUN JAoKasaTenbCTB W Ap. Bo-BTOpbiX, B pe3ynbTaTe TakuX AENCTBUMN
CTOPOHbI MNPOTUBOMOJIOXHAA CTOpOHa TepseT noxoabl, 3apaboTHyk naTty, MOHecna
ybbITKM. DTN dakTbl noanexaT AOoKa3blBAHMIO TOW CTOPOHOM, KOTOpash XoAaTalCTByeT O
BbINjaTe el KOMNEeHcaLMn 3a NOTEPIO BPEMEHU.



